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ABANDONMENT  OF  (CONTRACT: 

by  failure  of  both  parties  to  tender  performance  of  oonourrent  conditions, 

832;  1070. 
by  mutual  assent,  1826. 
of  vessel  discharges  owner  of  cargo  from  liability,  838. 

See  Bbbach;  Elkction;  Dbpbndbnt  PaoaiiBBs;  Dischabgb  or  Ck>N- 
tract;  Rbpudiation;  Rbbgusion. 

ABATEMENT: 

plea  in,  for  non-joinder  of  joint  defendant,  327. 
See  Death;  Survival  of  AcmoNs. 

ABBREVIATION : 

may  be  explained  by  parol  evidence,  570;  060. 
signature  may  be  in,  585. 

See  bfrsBPRBTATiON  and  Construction. 

ABILITY: 

condition  of,  as  limiting  new  promise  to  pay  barred  debt,  182. 
effect  of  promise  conditional  upon,  804. 
implied  condition  of  continuing,  878-882. 
See  Capacfpt  to  Contract. 

ABLE: 

effect  of  promise  to  pay  when,  804. 

'.'ABOUT": 

meaning  of,  in  contract,  40. 

ABSCONDING: 

of  drawee  excuses  presentment  of  bill  of  exchange,  1199. 

ABSENCE: 

of  joint  debtor  from  jurisdiction,  327. 

of  pbnntiff  from  Juiisdtetion  as  provqating  nmning  of  Statute  of  Limitations, 

2000. 
of  defendant  from  jurisdietion  as  eoctending  the  Statute  of  Limitations, 

2007-2010. 

ABSTRACT  OP  TITLE: 

vendor  is  not  bound  to  furnish,  924. 

3011 
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ACXHEL^RATION: 

of  maturity  affects  period  of  limitation,  how,  2026. 

ACCELERATION  CLAUSE: 

addition  of,  is  material  alteration,  1902. 

does  not  destroy  negotiability  of  bill  or  note,  1137. 

effect  of,  in  money  obligations,  787;  2025. 

ACCEPTANCE  OF  BILL  OF  EXCHANGE: 
certification  of  check  equivalent  to,  1209. 
collateral  or  virtual,  1195. 
destruction  or  detention  of  bill  amounts  to,  1195. 
general  or  qualified,  1196. 
me^uung  of,  1195;  1210. 
may  be  cancelled  before  communication,  74,  n. 
may  be  required  to  be  written  on  bill,  1195. 
method  of  making,  1195. 
of  bills  in  a  set,  1207. 

of  incomplete,  overdue  or  dishonored  bill,  1188;  1195. 
parol,  is  not  within  Statute  of  Frauds,  458. 
riiglits  of  parties  after  qualified,  1196. 
time  allowed  for  1195. 
to  pay  a^  a  particular  place,  1196. 
when  date  of,  may  be  inserted,  1140. 
whether  delivery  necessary  to  complete,  1142;  1210. 
for  honor: 

delay  in  presentment  excused  when,  1205. 

for  whom  made,  1203. 

how  made,  1203. 

liability  upon,  1204. 

presentment  for  payment  after,  1205. 

protest  of  dishonored,  1205. 

when,  by  whom,  and  for  what  simi  may  be  made,  1203. 

ACCEPTANCE  OF  OFFER : 
at  auction  sale,  29. 

by  corporation  of  subscription  of  stock,  306. 
by  telegraph,  when  complete,  82;  83. 
can  be  made  only  by  offeree,  80. 

different  character  of,  in  unilateral  and  bilateral  contracts,  65. 
effect  of  late,  92;  93. 
effect  of  mistake  in  meaning  of,  94;  95. 
if  conditional,  operates  as  a  rejection,  51. 
if  oonditional  or  qualified,  is  a  counter  offer,  77;  79. 
inadequate,  when  sent  may  become  valid  when  received,  87. 
in  ecmtiacts  by  mail  when  created^  81 ;  89. 
in  unilateral  contract  needs  oonmiunication,  when,  68;  69;  71. 
is  necessary  to  create  a  simple  contract,  64. 
may  be  inferred  from  acts,  90. 
does  not  depend  on  actual  intention,  66;  67. 
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ACXJBPTANCB  OF  OFFER— Continued 

must  be  made  in  reasonable  time,  54. 

must  be  made  within  what  time,  53;  54. 

must  be  unequivocal,  72. 

must  comply  with  tenns  of  o£fer,  73;  80. 

of  bid  or  tender,  31. 

of  bill  of  lading  implies  assent  to  terms,  00b;  1134. 

of  conditional  or  partial  promises  by  discharged  sureties,  167. 

of  deed,  how  far  necessary,  213. 

of  deed  implies  assent  to  terms,  00. 

of  deed  merges  prior  contract  to  sell  land,  723. 

of  defective  performance  under  construction  contract,  724. 

of  o£Fer  of  reward  must  be  exactly  complied  with,  74. 

of  property  offered  for  sale  implies  promise  to  pay  for  ft,  01. 

of  sealed  instrument  does  not  make  acceptor  a  covenantor,  214. 

of  telegraph  blank  implies  assent  to  terms,  00b. 

of  ticket  implies  assent  to  terms,  when?  00b. 

of  warehouse  receipt  implies  assent  to  its  terms,  00b. 

of  writing  not  readily  legible  does  not  imply  assent,  OOe. 

of  writing  without  consideration  does  not  bind  wsceptar,  90o. 

on  secular  day  of  offer  made  on  Sunday  is  valid,  1701. 

ordinary  means  of  expressing  assent,  23. 

place  of,  is  place  of  contract,  07. 

promise  implied  from,  00. 

qualified,  is  a  rejection,  51. 

receipt  of,  may  be  condition  of  offer,  88. 

requires  communication  in  bilateral  contract,  70. 

varying  from  offer  is  a  rejection,  51. 

waiver  of  defect  in,  02. 

what  purports  to  be  an,  may  be  an  offer,  51. 

when  mailed,  85. 

when  necessary  of  a  conditional  promise  to  pay  a  barred  debt,  180. 

when  necessary  of  promise  to  pay  debt  in  part  or  in  instalments,  181. 
^  Aether  necessary  in   case  of  conditional   promiseby  discharged  bank- 
rupt, 158. 

idieUier  terms  of  printed  letter  head,  notice,  or  ti^  are  included  in, 
OOd. 

ACCEPTANCE  OP  PBRPORMANCE  OF  CONTRACT: 
by  buyer  of  wrong  quantity  of  goods,  1474. 
does  not  deprive  buyer  of  xi|^t  of  action  for  latent  defeotBi  713. 
effect  of  default  in,  as  to  one  instalment,  867. 
effect  of  failure  of  buyer  to  give  notice  of  rejection,  1188. 
of  building  does  not  involve  surrender  of  claim  for  damages,  009;  700. 
of  deed  merges  prior  contract,  723. 
of  defective  goods  discharges  seller,  when,  702-717. 
of  defective  performance  under  construction  contract,  090;  700;  724. 
of  part  of  goods  tendered  by  seller,  710;  721. 
provisions  of  Uniform  Sales  Act  concerning,  707. 
seller's  ri^t  of  action  for  buyer's  failure  to  take,  1878. 
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ACCEPTOR  OF  BILL  OF  EXCHANGE: 
liability  of,  1160. 

presentment  unnecessary  to  charge,  1164. 
right  of  to  cancel  acceptance  before  communication,  74,  n. 
surety  for,  1161. 

See  Nbootiable  Inbtrumrntb. 

ACCESSION: 

who  is  entitled  to  benefit  of,  after  contract,  to  sell,  041,  n. 

ACCIDENT: 

effect  of  destruction  of  formal  document  by,  1S76. 
effect  of  loss  of  warehouse  receipts  by,  1052. 
equitable  relief  allowed  for  destruction  of  deed  by,  1884. 
equity  will  give  relief  a^eiinst  a  surety  in  case  of,  1257. 
negotiation  of  bill  of  lading,  not  impaired  by,  1130. 
relief  for  loss  of  writing  by,  1600. 

release  of  damages  for,  given  under  mistake  as  to  extent  of  injuries,  1651. 
See  Act  of  God;  IiAPossiBiLrrY;  Mibtakib;  Risk  of  Losb. 

ACCOMMODATION: 

if  maker  signs  for  indorser's,  indoreer  is  not  discharged  by  lade  of  present- 
ment and  notice,  1168;  1187. 
instrument  signed  for,  is  discharged  by  payment  by  aooonmiodated  party, 

1189;  1191. 
liability  of  one  who  signs  negotiable  instrument  for,  1147. 
liability  if  anomalous  or  irregular  indorser  who  signs  for,  1161. 
parties  are  liable  in  what  order,  1163. 
that  party  to  negotiable  instrument  signed  for,  may  be  shown  by  parol,  644. 

ACCORD: 

action  may  be  brou^t  upon,  if  broken,  1848. 
by  implication  includes  promise  to  forbear,  1844. 
distinguished  from  mere  offer,  1838. 
executory,  with  principal  does  not  discharge  surety,  1221. 
formerly  held  no  contract,  1839. 
formerly  invalid  unless  executed,  1839. 
if  broken  permits  action  on  original  claim,  1848. 
is  a  bilato^  contract,  1838. 
is  a  binding  contract,  1840. 
may  be  taken  as  satisfaction,  1846. 
presumably  not  intended  as  satisfaction,  1847. 
specific  enforcement  of,  1845. 
tender  of  performance  of,  does  not  bar  action,  184S. 
when  taken  as  satisfaction  bars  action  on  old  daim,  1848. 
while  unexecuted  is  no  bar  to  action  on  ch&im,  1841<-1843. 
See  AcooBD  and  Satisfaction. 

ACCORD  AND  SATISFACTION: 

as  a  discharge  of  a  negotiable  instrument,  1180. 

as  part  pajrment  to  satisfy  the  Statute  of  Frauds,  565. 
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ACCX)RD  AND  SATISFACTION— Can«nti«i 
by  check  sent  as  full  payment,  1854-1856. 
by  one  joint  obligee  destroys  the  right  of  all,  343. 
debt  voluntarily  discharged  by,  not  revived  by  a  new  promise,  169^ 
discharges  pledge,  1043. 
executory  accord  may  be  taken  as,  1846. 

in  counterfeit  or  forged  money  or  securities  is  ineffectual,  1752;  18(13. 
must  conform  to  the  requirements  of  consideration,  1851. 
need  not  be  reasonable,  780;  1852. 
of  contract  within  the  Statute  of  Frauds,  593. 
of  liability  on  sealed  contract,  1849. 

of  liquidated  debt  by  payment  of  part  is  ineffectual,  120;  1853. 
of  record  debt,  1850. 

presumption  that  executory  accord  is  not  intended  as,  1847. 
rescission  of  with  third  person,  1861. 
was  eariy  recognized  as  a  defence,  1838. 

with  one  joint  or  joint  and  several  debtor  discharges  others,  333. 
with  third  persons,  1857-1860. 

See  Accord;  CoMPOsmoN;  Compromise;  Discharge  of  Contract; 
\        Rblbabe. 

ACCOUNT: 

assignment  of  one  item  of  mutual,  not  allowed,  432,  n. 
calculation  of  interest  on  running,  1413. 
nature  of  action  of,  9. 
^diat  is  a  mutual,  2030. 

when  Statute  of  Limitations  runs  on  mutual,  2030. 
See  Account  Stated. 

ACCOUNT  STATED: 

action  on,  need  not  state  items  of  original  debts,  1862, 

admission  to  third  person  cannot  constitute,  1862. 

bank's  statement  to  depositor  may  be,  1863. 

based  partly  on  illegal  items,  1784. 

based  on  negotiable  instrument,  1863. 

based  on  sealed  instrument,  1863. 

based  on  prior  written  contract,  1863. 

interest  on,  runs  from  time  of  making,  1413. 

is  a  binding  contract,  1862. 

is  invalid  if  conidderation  fails,  1864. 

is  invalid  if  consideration  illegal,  1864. 

is  invalid  if  consideration  insu£Scient,  1864. 

it  is  not  essential  for,  that  there  should  be  cross  demands,  1963. 

may  be  in  any  form,  1863. 

may  be  invalidated  by  mistake,  1864. 

may  consist  of  but  a  single  item,  1863. 

must  be  founded  on  previous  monetary  transactions,  1802. 

DO  particular  form  of  assent  to,  necessary,  1863. 

payment  made  on,  interrupts  Statute  of  Limitations  as  to  all  items,  178. 

retaining  statement  of  account  an  unreasonable  time  is  evidence  of,  1863. 
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ACCOUNT  STATED— CoiKtniiad 

unenforceable  debt  may  be  the  basis  of,  1863. 
vote  of  board  of  directors  to  make  a  pa3rment  is  not,  1862,  n. 
See  Aooount;  LofiTATioNS,  Statutb  of. 

ACKNOWLEDGMENT: 

where  necessary  for  validity  of  deed,  is  invalidated  by  subsequent  change  in 
it,  1894,  n.;  1897. 
See  Bamkbuptcy;  Infancy;  Ratification;  Limitationb,  Statots  of; 
Nbw  Pbomisb. 

ACQUIESCENCE: 

by  stockholders  in  contracts  of  directors,  1633. 

in  frequent  breaches  of  condition  may  justify  later  breach,  741,  n. 

in  use  of  granted  premises  contrary  to  condition  or  covenant  may  estop 

grantor,  740. 
in  wrongful  claim  to  rescind  contract,  1826. 
See  Lachbb;  Silbncb;  Watvbr. 

ACT  OF  GOD: 

defined  and  illustrated,  1090. 
excuses  carrier  from  liability  for  loss  of  goods,  1090. 
may  excuse  carrier  from  liability  for  delay  in  delivery,  1095. 
is  not  the  only  kind  of  impossibility  which  excuses,  1^36. 
will  not  excuse  carrier  where  negligence  contributes  to  the  loss,  1096. 
See  DBBTBUcnoN;  Iicpobsibiijtt;  Risk  of  Loss. 

ACTION: 

against  and  by  agent  on  informal  written  contract,  295. 

against  and  by  agent  when  principal  disdoaed,  281;  282;  296. 

against  and  by  agent  when  principal  undisclosed,  284-294. 

against  and  by  infants,  procedure  in,  248. 

alien  enemy  disabled  from  bringing,  1748. 

appropriate  at  common  law  for  enforcing  sealed  contract,  6. 

based  on  fraud  when  barred  by  limitations,  2015. 

beginning  of,  as  an  election  of  remedy,  1469. 

caimot  be  discharged  without  seal  or  consideration,  695,  n. 

exceptions  to  the  rule  that  Statute  of  Limitations  runs  from  aoonial  of  eauae 

of,  2022. 
for  honest  misrepresentation,  1501. 
for  rent  accruing  after  tenant's  breadi  of  condition  is  an  election  to  oontinue 

tenancy,  761,  n. 
fraudulently  oonoealed,  wbaa  Statute  of  Limitations  bars,  2015-2019. 
must  be  brought  on  higher  legal  remedy,  143;  1863. 
may  be  based  on  breach  of  subsidiary  promise,  1318. 
may  be  brought  for  each  breach  of  a  continuing  obligation,  2026. 
may  be  brought  separately  for  successive  instalmenta,  887. 
meaning  of  word  in  Bills  of  Lading  Act,  1132. 
meaning  of  word  in  Negotiable  Instruments  law,  1210. 
meaning  of  word  in  Warehouse  Receipts  law,  1065. 
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ACTION— C<mttnii«d 

new  promise  after  bringing  of,  to  pay  barred  debt,  197. 

notice  of,  and  opportunity  to  defend,  makes  judgment  conclusive  against 
warrantor,  when,  1355. 

of  account,  8;  9. 

of  assumpsit,  nature  of,  7;  10,  n.;  12;  100;  143;  214;  1862. 

of  covenant,  nature  of,  5;  214. 

of  damages  for  deceit,  1524. 

of  debt,  5;  11. 

of  detinue,  10. 

of  tort  lies  for  breadi  of  warranty,  1505. 

on  negotiable  instnmient  accrues,  when,  1164. 

on  negotiable  instrument  is  brought  in  name  of  holder,  1157. 

one,  only,  allowed  for  single  breach,  1291. 

prevention  of  performance  by  legal,  is  not  excusable  impossibility,  1939. 

requisites  of  right  of,  distinguished  from  defence,  1315. 

rule  against  splitting  cause  of,  1292;  2026,  n. 

rule  against  splitting  cause  of,  not  always  applicable  to  continuing  securi- 
ties, 2026. 

rule  against  splitting  cause  of,  how  far  applicable  to  penal  bond,  2043. 

Statute  of  Limitations  runs  only  from  accrual  of  right  of,  2004. 

survival  of,  1945. 

threats  of,  constitutes  duress,  when,  1606. 

to  obtain  declaration  of  rights  before  breadi  of  contract,  1288;  1446. 

when  one,  only,  allowed  for  several  breaches,  1292. 

when  restitution  distinguished  from  action  on  contract,  1316. 

when  ri|^t  of,  accrues  for  breach  of  covenants  in  deeds,  1401. 

when  right  of,  accrues  on  negotiable  instrument,  1173;  1175. 

when  ri(^t  of,  accrues  for  breach  of  warranty  of  title  to  goods,  1396. 

when  right  of,  aoerues  for  breach  of  warranty  of  quality  of  goods,  2020. 

when  right  of,  has  accrued,  it  cannot  be  affected  by  subsequent  o£Fer  of 
performance,  1295. 

when  separate,  maintainable  for  each  breach  of  penal  bond,  2043. 

whether  one  who  accepts  deed  poll  ia  liable  in  assumpsit  or  covenant,  214. 

whether  right  of,  on  sealed  instrument  may  be  discharged  by  aocoxd  and 
satisfaction,  1849. 

whether  right  of,  on  sealed  instrument  may  be  rescinded  by  paiol  contract, 
1834. 
See  Bbbagh;  Gomtbact  fob  Bbneftt  of  Thibd  Fbbson. 

ACTIO  QUANTI  MINORIS: 
effect  of  in  Roman  Law,  920,  n. 
Hee 


ACTOR: 

injunction  against  breach  of  contract  by,  1460. 

is  justified  in  abandooing  contract  if  given  no  opportunity  to  aet,  1015,  n. 
opportunity  to  appear  on  the  stage  is  of  the  essence  of  contract  of,  1016. 
whether  dday  in  attending  rehearsals  justifies  discharge  of,  860,  n. 
See  Emplotmbnt. 
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ACTS: 

acceptance  may  be  inferred  from,  90. 
See  Imflusd  Pbomisb;  SrATums. 

ACTUAL  RECEIPT: 

meaning  of,  under  the  Statute  of  Frauds,  551-563. 
See  Fraudb,  Statuth  of. 

ADEQUACY  OF  CONSIDERATION: 

is  important  in  determining  whether  conveyance  is  fraudulent,  397;  486. 
is  not  necessary  in  the  formation  of  contracts,  115. 
See  Considbration;  Frattdulbnt  Convbtangb. 

ADMINISTRATOR: 

effect  of  word,  when  added  to  payee's  name,  304. 
See  ExBCTTTOB  or  Administrator. 

ADMINISTRATOR  DE  BONIS  NON: 
is  not  liable  on  executor's  contracts,  310. 

ADMIRALTY: 

See  Bill  of  Lading;  Carrier;  Chartbr  Pabtt;  Sbipfing.  ' 

ADMISSION: 

insufficient  as  ratification  of  infant's  contract,  153. 

insufficient  to  revive  a  debt  barred  by  bankruptcy,  158. 

of  acceptor,  drawer  and  maker  of  negotiable  instruments,  1160. 

of  debt  as  implying  a  promise  to  pay,  166. 

of  indebtedness  formerly  revived  debt  barred  by  limitation,  161. 

of  indebtedness  under  circumstances  showing  no  intuition  to  pay  does  not 

revive  debt  barred  by  limitation,  170. 
of  parties  as  an  aid  to  interpretation,  623. 
See  Ebtopfbl;  Evidbncb. 

ADOPTION: 

by  corporation  of  promoter's  contract,  306. 

of  contracts  made  on  Sunday,  1707;  1708, 

of  fictitious  name,  300. 

of  forgery,  1 145. 

of  infant's  contract,  239. 

of  invalid  obligation  without  consideration,  200. 

of  oral  contract  not  performable  within  a  year,  503. 

of  previous  writing  into  memorandum  to  satisfy  the  Statute  of  Frauds,  582; 

585,  n. 
of  printed  signature,  585. 
of  seal  aheady  affixed,  208. 
'  of  unenforceable  contract  by  foreign  corporation,  1772. 

ADVERSE  CLAIMANT: 
to  assigned  debt,  432. 
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ADVERSE  CLAIMANT— CofOiniiad 
to  goods  seat  by  oarrieri  1122. 
to  goods  stored  with  bailee,  1036;  1054. 

ADVERTISEMENT: 

l^  warehouseman  on  foreclosing  lien,  1058. 

for  tenders,  when  an  offer,  31. 

may  serve  as  memorandum  under  Statute  of  Frauds,  568. 

offer  may  be  made  by,  27;  31. 

offer  for,  is  aooepted  by  publishing,  70,  n. 

offering  financial  advice  by,  imposes  what  obligation,  32a. 

of  tenns  of  auction,  30. 

opftion  to  terminate  on  five  days'  notice  oontmot  for,  does  not  invalidate  oon- 

tract,  140,  n. 
revocation  by,  of  offer  of  reward,  50. 

AFFIDAVIT: 

See  AcKNOWiJU>€acBNT. 

AFFIRMANCE: 

See  Adoption;  Elbcthon;  Nbw  Pbomiss;  Ratification. 

AFFREIGHTMENT: 

contracts  of,  1071-1134. 

See  BiLii  OF  Ladino;  Carbibb;  Pombbbnb  Act;  Umifobm  Bills  of 
Lading  Act. 

AFTER  ACQUIRED  PROPERTY: 
See  FuTURB  Rights. 

AGED  PERSON: 

capacity  of,  to  contract,  272. 

when  threats  to,  constitute  duress,  1607.  ^ 

AGENCY: 

contract  of,  for  selling  peroonal  property  is  not  within  the  Statute  of  Frauds, 

512. 
creation  of,  274. 

distinguished  from  property  right,  349. 

does  not  require  that  agent  shall  have  contractual  capacity,  274,  n. 
voluntary  assignment  of  chose  in  action  creates  revocable,  440. 
See  Pbincipal  and  Agbnt. 

AGREEMENT: 
definition  of,  2. 

ioeindes  sales,  gifts  and  other  transfen,  2. 
I         preliminary  to  written  contract,  28. 

See  Aocbptancb;  MgruAi*  Assbnt;  Offbr. 
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ALEATORY  CONTRACT: 
not  usurioius,  1002. 
promises  in,  are  not  dependent,  888. 
when  involves  wagering,  16G5. 
See  Gaiuno  Gontbactb. 


!  ALIEN  ENEMY: 


effect  of  agreements  with,  1747;  1748. 
See  Public  Enbkt;  War. 

ALIMONY: 

daim  for  eannot  be  assigned,  417. 

contract  for  amount  of,  made  while  suit  for  divorce  is  pending  is  vaUd,  1743. 

future  liability  for,  is  not  provable  in  bankruptcy,  1089;  1006. 

rigjht  to,  is  not  dischargeable  in  bankruptcy,  1006. 

ALLONGE: 

indorsement  of  negotiable  instrument  must  be  on  instrument  or  on,  1140. 

ALTERATION: 

addition  of  acceleration  clause  is  material,  1103;  1002. 

addition  of  clause  waiving  demand  and  notice  is  material,  1002. 

addition  of  collateral  guaranty  is  immaterial,  1003. 

addition  of  collatend  memorandum  is  immaterial,  1006. 

addition  of  further  property  is  material  alteration  of  mortgage,  1002.  ^ 

addition  of  name  of  co-surety  is  material,  1103;  1003. 

addition  of  name  of  joint  obligor  is  material,  1103;  1003;  1004. 

addition  of  or  erasure  of  immaterial  provisions  is  immaterial,  1006. 

addition  of  other  debts  is  material  alteration  of  mortgage,  1002. 

addition  of  provision  for  immediate  possession  in  bond  for  title  is  material, 

1002. 
addition  of  words  of  negotiability  is  material,  1002. 
agreement  reserving  right  of  one  party  to  make,  is  invalid,  45. 
assignment  of  contract  after,  does  not  validate,  1000. 
avoids  a  deed,  1881. 

by  erasure  of  surety's  name  does  not  discharge  the  principal,  1006. 
by  fiOUing  blanks,  1141;  1000. 
by  filling  blanks  in  negotiable  instrument,  1141. 
by  forging  the  signature  of  an  additional  obligor  is  material,  1003,  n. 
by  inserting  a  later  day  of  payment  is  material,  1103;  1003. 
by  lessoung  the, amount  payable  is  material,  1193;  1003. 
by  lessening  the  rate  of  interest  is  material,  1193;  1903. 
by  offeree  of  proposed  contract  is  counter  offer,  73,  n. 
by  procuring  additional  signatures  is  binding,  when,  1914. 
by  stranger  does  not  avoid  obligation,  1885;  1802. 
by  stranger,  of  negotiable  instrument,  1802. 
by  the  obligor  will  not  discharge  obligation,  1803. 
by  unauthorized  agent  will  not  discharge  obligation,  1802. 
change  in  place  of  payment  is  material,  1103;  1002. 
change  in  rate  of  interest  is  material,  1103;  1002. 
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ALTERATION— Conliniitti 

change  in  the  medium  of  payment  is  material,  1103;  1902. 

change  in  time  of  ixqrment  is  material,  1103;  1902. 

change  of  obligee's  name  is  material,  1193;  1902. 

Coke's  resolution  oonoenung  the  effect  of,  1881. 

correcting  spdling  of  a  name  is  immaterial,  1906. 

detaching  note  frcMn  contract  is  material,  1902. 

effect  of,  on  rights  of  creditors,  1886. 

effect  of,  on  substantive  law  and  evidence  distinguished,  1884. 

effect  of,  when  authorised  by  obligor,  1804;  1895. 

effect  of,  where  there  are  several  obligors,  1898. 

if  fraudulently  made  prevents  deed  from  being  given  in  evidence,  1886. 

immaterial,  produces  no  effect,  1901. 

inserting  more  specific  description  of  property  is  inunaterial,  1906. 

liability  of  drawer  of  instrument  for  carelessness  facilitating,  1909. 

made  by  one  entrusted  with  writing  with  apparent  authority  ib  binding,  1914. 

made  under  a  mistake  will  not  dtsoharge  obligation,  1892. 

materiality  of,  is  a  question  of  law,  1908. 

may  be  material  though  advantag^us  to  the  obligor,  1903. 

ci  biU  of  lading,  effect  of,  1120. 

of  bond  invalidates  it,  1882. 

oi  carelessly  drawn  negotiable  instrument,  1909. 

of  contract  between  creditor  and  principal  debtor  discharges  suie^,  when, 

1239;  1242. 
of  contract  excusing  the  principal  as  a  defence  to  the  surety,  1214. 
of  contract  under  seal,  by  principal  debtor  filling  blanks,  1247. 
of  conv^srance  does  not  revest  title,  1882. 
of  covenant  invalidates  it,  1882. 

of  covenant  of  one  obligor  invalidates  joint  obligation,  1882,  n. 
of  date  whexi  immaterial,  1906. 
ci  date,  when  material,  1193;  1902. 

€i  deed  may  deprive  grantee  of  means  of  proving  title,  1882. 
kA  deeds  of  corporeal  and  of  incorporeal  hereditaments  distinguished,  1883. 
of  figures  in  negotiable  instrument  is  immaterial,  1906. 
of  lease,  effect  of,  1882,  n.;  lOio,  n. 
of  mortgEige  avoids  all  rights  thereunder,  1889. 
of  mortgEige  note  discharges  mortgage,  when,  1893;  1912. 
of  negotiable  instrument,  effect  of,  1193. 
oi  negotiaUe  instrument  by  inserting  date,  1140,  1193. 
of  note  avoids  assignment  of  chose  in  action  to  secure  note,  1889. 
of  one  part  of  contract  executed  in  duplicate,  1910. 
of  place  of  payment  is  material,  1902. 
of  separable  part  of  deed  will  not  avoid  the  whole,  1888. 
of  warehouse  receipt,  effect  of ,  1051. 
of  writing  before  execution,  1913;  1914. 

one  claiming  discharge  by,  cannot  himself  enforce  counter  promise,  1912. 
{heading  appropriate  to  enable  defendant  to  take  advantage  of,  1916. 
presumption  as  to  time  of  making,  1910-1917. 
ratification  of,  in  unsealed  contract,  1896. 
ratification  of,  without  consideration,  200. 
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ALTERATION— Con^tntied 

restoration  of  contract  after,  will  not  validate  it,  1900. 

retracing  in  ink  penciled  rating  is  immaterial,  1907. 

rights  of  bona  fide  purchaser  of  negotiable  instrument  after,  1103;  1900. 

rule  forbidding,  is  applicable  to  ail  written  contracts,  1801. 

rule  forbidding,  applied  originally  to  sealed  contract,  1890. 

rule  forbidding,  applied  to  negotiable  instruments,  1103;  1890. 

signature  of  contract  in  ignorance  of  its  alteration,  1890. 

test  of  materiality,  1907. 

to  correct  real  or  supposed  mistakes  will  not  discharge  obligation,  1803. 

to  express  what  otherwise  would  be  implied  is  iomiaterial,  1906. 

warehouse  receipts  affected  by,  1061. 

what  is  an  immaterial,  1906. 

what  is  a  material,  1902. 

what  is  material,  of  negotiable  instrument,  1193. 

when  addition  or  cancellation  of  seal  is  material,  1902. 

when  a  writing  is  admissible  in  evidence  though  showing  an  apparent, 

1916. 
when  destroys  right  of  action  for  debt  as  well  as  right  on  a  contract,  1910; 

1912. 
whether  adding  or  erasing  the  name  of  a  witness  is  material,  1907. 
whether  adding  the  name  of  a  new  several  obligor  is  material,  1905. 
whether  alteration  which  changes  the  mode  of  proof  is  material,  1907. 
whether  changing  the  number  of  a  bond  or  banknote  is  material,  1907. 
whether  inserting  a  statement  of  the  consideration  is  material,  1907. 
whether  proof  of  deed  is  prevented  by  alteration,  1884. 
whether  voluntary  destruction  of  deed  effects  a  reconveyance,  1887. 

ALTERNATIVE: 

an  offer  may  reserve  to  the  offeror  an,  43. 

bill  of  exchange  may  not  name  drawees  in  the,  1104. 

may  be  given  to  promisee,  44. 

note  payable  in,  creates  joint  ri|^t,  326. 

note  payable  in,  is  negotiable,  326;  1130. 

ALTERNATIVE  CONTRACTS: 

distinguished  from  contracts  providing  for  liquidated  damages,  781. 
form  of,  will  not  make  valid  contracts  which  are  penal  in  substance,  781. 
impossibility  of  performing  one  branch  of,  does  not  excuse  the  other,  1061. 
measure  of  damages  in,  1407. 
when  perf ormable  within  a  year  under  the  Statute  of  Frauds,  498. 

ALTERNATIVE  RIGHTS  OR  REMEDIES: 

effect  of  on  running  of  Statute  of  Limitations,  2031. 
dection  between,  683-688. 
See  EuBcnoN. 

AMBASSADOR: 

Statute  of  Limitations  does  not  run  in  favor  of,  while  exempt  from  suit, 
2006. 
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AMBIGUITY: 

ooDstruction  of,  in  negotiable  instrument,  1143. 
effect  of,  in  offer  or  acoeptanoe,  94;  05. 
distinguished  from  inaccuracy,  618,  n. 
explanation  of,  by  parol  evidence,  613. 
in  negotiable  instrument,  how  treated,  1143. 
latent,  and  patent,  627. 

See  Cbrtaimtt;  iMTBBPBarATiON  on  GoNSTBucnoN. 

AMENDMENT: 

See  Ai;nBBATioN. 

AMOUNT: 

blanks  for,  in  negotiable  instruments,  1141. 
certainty  of,  requisite  for  negotiable  instrument,  1137. 
change  in,  of  contract  is  material  alteration,  10Q2;  1903. 
repugnancy  of,  between  words  and  figures  in  negotiable  instrument,  1143. 
See  Damagbs. 

ANIMAI^: 

carrier's  pass  to  caretaker  of,  is  given  for  value,  1109. 

collateral  warranty  of,  969. 

conversion  of  hired,  by  using  in  manner  not  contracted  for,  1041. 

damages  on  sale  of  diseased,  for  breach  of  warranty,  1393. 

liability  of  carrier,  undertaking  to  transport,  1091. 

mutual  mistake  as  to  breeding  capacity  of  at  time  of  sale,  1569,  n.;  1670. 

owner  of  land  may  drive  trespassing,  into  the  highway,  1038,  n. 

ownership  of  young  of,  after  contract  to  sell  or  hire,  941,  n. 

risk  of  loss,  after  contract  to  sell,  941. 

warranty  not  implied  on  sale  of  food  for,  996. 

warranty  of  obvious  defects  in,  972,  n. 

ANNUITY: 

dependency  of  promise  to  pay  on  perfoimanoe  of  counter  promise,  841,  n. 
proof  in  bankruptcy  of  claim  for,  1989;  1990. 

ANOMALOUS  INDORSEE: 

See  Indobsbb;  Nbgoviablb  Insfbumbmib. 

ANTECEDENT  DEBT: 

absolute  and  conditional  pajrment  of,  by  negotiable  instrument,  1922-1923. 

constitutes  value  for  bill  of  lading,  1132,  n. 

constitutes  value  for  negotiable  instrument,  108;  1146. 

constitutes  value  for  warehouse  receipt,  1065. 

sufficient  consideration  to  support  an  account  stated,  1862. 

when  sufficient  consideration  to  support  a  parol  promise,  108;  143,  eto. 

whether,  constitutes  value  for  transfer  of  chattels,  440. 

ANTEDATED  NEGOTIABLE  INSTRUMENT: 
is  valid,  1140. 
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ANTENUPTIAL  AGREEMENT: 

perfonnanoe  by  an  inaolvent  of  oral,  after  marriage  is  fraudulent  affunst 

oreditons,  109,  n.;  486. 
promise  after  marriage  to  perform  oral,  is  invalid,  100. 

ANTICIPATION: 

clause  in  settlements  restraining  married  women  from,  267. 

ANTICIPATORY  BREACH: 
See  Bbbach. 

ANTI-TRUST  ACTS: 
enactment  of,  1667. 
of  foreign  oountries,  1662. 

See  RBBniAxirr  of  Tradb;  Shbbuan  Act. 

APPUCATION  OF  PAYMENTS: 

by  creditor  to  a  batted  debt  will  not  revive  the  debt,  178. 

cannot  be  made  by  creditor  to  an  illegal  daun,  1707. 

Civil  law  governing,  1800,  1801,  1803. 

creditor  cannot  apply  payment  to  unmatured  debt,  1707. 

creditor  may  direct,  if  debtor  does  not,  1706. 

creditor's  books  as  evidence  of,  1700. 

creditor's  right  when  he  has  a  claim  as  fiduciary,  1707. 

debtor  and  creditor  need  not  consider  interest  of  third  persons,  1804. 

debtor  generally  may  direct,  1705. 

debtor  cannot  direct,  of  involuntary  payment,  1705,  n. 

debtor's  intent  may  be  indicated  by  droumstanoes,  1705. 

derived  from  sale  of  collateral,  1807. 

effect  of  allowing  creditor  indefinite  time  to  make,  1802. 

if  nonpajrment  of  debt  will  cause  a  forfeiture,  creditor  cannot  apply  pajrment 
otherwise,  1707. 

if  not  made  by  parties  will  be  applied  to  an  unsecured  debt,  1801. 

may  be  made  to  a  debt  unsnforoeable  under  the  Htatute  of  Frauds,  520. 

may  be  made  to  debt  barred  by  limitation,  1706;  2002. 

money  paid  by  partner  must  be  applied  to  firm  debt,  1805. 

rules  of  French  Qvil  Code,  1803. 

suing  for  remaining  debts  is  an  election  to  apply  pigment  to  other  claims, 
1700. 

time  allowed  creditor  for,  1708. 

unless  debtor  has  otherwise  directed,  creditor  may  apply  payment  to  un- 
secured or  unenforceable  claim,  1706. 

what  amounts  to  final  appropriation  by  creditor,  1700. 

when  once  made  cannot  be  changed  without  mutual  assent,  1708. 

when  payment  is  trust  money,  1804;  1805;  1807. 

when  neither  debtor  nor  creditor  directs  the  application,  1800. 

when  payment  was  derived  from  a  particular  source,  1806. 

will  be  made  to  earliest  claim,  1801. 

will  be  made  to  interest  rather  than  principal,  1801. 

will  be  made  only  to  legal  claims,  1801 . 


\ 
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APPREHENSION  AND  CONVICTION: 
reward  offered  for,  74. 

APPRENTICE: 

disaffirmanoe  l^  infant  of  contract  as,  228. 

¥^ether  portum  of  premium  paid  for  may  be  recovered  when  master  dies, 
1074,  n. 

APPROVAL: 

See  Salb  on  APFROVikL. 

ARBITRATION: 

agreement  for,  is  legal,  1719. 

agreement  for,  may  be  oral,  1028. 

agreement  for,  not  specifically  enforceable,  1421;  1719;  1927. 

all  arbitrat(»8  must  take  part  in,  1929. 

and  award  does  not  merge  cause  of  action  on  a  bond,  1926. 

and  award  does  not  merge  cause  of  action  on  a  record,  1926. 

authority  for,  revocable  before  award,  1927. 

award  under  exhausts  arbitrator's  authority,  1929. 

award  under,  merges  ordinary  claims,  1926. 

award  under,  must  be  certain,  1929. 

award  under,  must  be  final,  1929. 

award  under,  must  be  made  by  aU  arbitrators,  unless  a  majority  authorised 

to  make,  1929. 
capacity  of  infant  to  submit  to  dispute  to,  227. 

condition  requiring,  excused  by  arbitrator's  uxueasonable  action,  677,  n. 
condition  requiring,  excused  by  other  party's  repudiation,  767. 
damages  for  breach  of  contract  of,  1719;  1927. 
fraud  invalidates  award  under,  1929a. 
in  excess  of  authority  is  void,  1929. 
interest  of  arbitrator  invalidates  award,  1929a. 
may  be  made  a  condign  precedent,  798;  1729-1723;  1927. 
misconduct  of  arbitrator  invalidates  award,  1929a. 
mistake  invalidates  award,  when,  1929a. 
offer  of,  does  not  revive  barred  debt,  172. 
often  provided  for  by  statute,  1930. 
waiver  of  defects  in,  1929a. 
when  provision  for  architect's  certificate  amounts  to  agreement  for,  796. 

ARCHITECT: 

cannot  stand  by  and  aUow  bad  woric  to  proceed,  688,  n. 

certificate  of,  when  conclusive,  798. 

condition  requiring  certificate  excused,  when,  794-797. 

failure  by   owner   to  employ,    excuses   condition   requiring    certificate, 

794,  n. 
not  licensed  to  practice  cannot  recover  for  services,  1766. 
whether  employed  by  agent  or  principal,  288,  n. 

whether  employer  of  building  contractor  warrants  the  plans  of  his,  1966. 
See  Certificatb. 
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ARREST: 

of  principai  when  excuses  surety  on  bail  bond,  1944. 
rewards  offered  for  criminals',  74. 

ARRIVE: 

sales  to,  1010;  1011. 

ASSAULT: 

validity  of  agreement  to  compromise  prosecution  for,  1718. 

ASSENT: 

See  Mutual  Assent. 

ASSIGNEE: 

new  promise  to  pay  debt  to,  tolls  Statute  of  Limitations,  180. 
of  foreign  corporation  may  sue  when,  on  contract  of  corporation  not  au- 
thorized by  local  law,  1772. 
statutes  giving  legal  right  to,  of  chose  in  action,  446. 
whether  promise  by,  to  pay  assignor's  debts  is  within  Statute  of  FVauds,  450. 
See  AfisiONMBNT. 

ASSIGNEE  IN  BANKRUPTCY: 

See  Tbustbb  in  Bankruptct. 

ASSIGNMENT: 

assent  of  insurer  to  one,  does  not  preclude  refusing  assent  to  another,  741,  n. 

assignee  of  infant  may  not  avoid  contract,  232. 

assignee  of  vendor  not  liable  for  title,  412,  n. 

assignee  takes  subject  to  obligor's  defences,  432. 

assignee's  rights  against  the  debtor  under,  432. 

assignor  who  collects  claim  after,  holds  what  he  collects  as  oongtruetive 

trustee,  434,  n.;  445. 
bill  of  exchange  is  not,  389;  1194. 
by  assignee  to  sub-assignee  is  protected,  410. 
by  joint  obligee,  413. 

by  operation  of  law  to  trustee  in  bankruptcy,  1980. 
check  is  not,  389;  1194. 

choses  in  action  were  not  subject  to,  at  common  law,  405. 
construed  most  strictly  against  the  assignor,  431. 
creates  an  equitable,  rather  than  a  legal  right,  447. 
discharges  surety  for  assignor,  when,  1240. 
distinguished  from  agreement  to  collect  and  pay  over,  417. 
distinguished  from  promise  to  assign,  428. 

does  not  always  prevent  novation  between  assignor  and  obligor,  433. 
effect  of  notice  of,  on  obligor's  rights,  432. 
dBfect  of  prohibition  of,  in  an  assigned  contract,  422. 
effect  of  Statute  of  Frauds  upon,  430. 
equitable  protection  of,  410;  432;  439;  440;  447. 
entitles  assignee  to  the  benefit  of  any  security  for  the  claim,  432. 
express  permission  of,  in  contract,  423. 
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ASSIGNMENT-^on^nued 
for  collection,  440. 
formalities  requisite  for,  430. 

if  a  fraudulent  conv^ance,  the  obligor  may  pay  the  assignee,  432. 
in  the  Civil  law,  410,  n. 

inadequacy  of  a  power  of  attorney  to  protect  an  assignee,  409. 
is  good  against  assignor's  creditors,  434. 
may  be  made  of  contract  to  purchase  realty,'  930;  936. 
may  be  oral,  430. 

may  be  shown  by  parol  to  have  been  for  security,  431. 
meaning  of,  404. 

meaning  of  "without  recourse''  in,  420,  n. 
modification  of  contract  by  parties,  after  one  of  them  has  aasignrd  his  rights 

under  it,  433. 
nature  of  partial,  441. 
need  not  be  in  writing,  426. 
notice  of,  does  not  preclude  debtor  from  setting  up  subsequent  Doa- 

performance  by  assignor,  433. 
notice  of,  to  assignee  requisite,  when,  436. 
notice  of,  to  the  debtor  as  affecting  assignee's  rights  under,  433. 
obligor  may  not  set  up  that  it  is  voidable,  432. 
obligor  may  set  up  that  it  is  void,  432. 
of  a  contract  right  to  buy  land  must  be  in  writing,  430. 
of  altered  contract  does  not  validate  it,  1909. 
of  a  supposed  right  as  a  consideration,  137. 
of  bilateral  contracts,  412. 

of  chose  in  action  as  security  for  note,  avoided  by  alteration  of  note,  889. 
of  chose  in  action  is  not  a  declaration  of  trust,  440. 
of  chose  in  action  without  consideration  is  revocable,  440. 
of  claim  against  government  when  permitted,  417. 
of  claim  in  litigation,  1715. 

of  contract  does  not  imply  assignment  of  damages  for  past  breach,  431. 
of  contract  for  purchase  of  land  must  generally  be  written,  491. 
of  contract  includes  what,  431. 

of  damages  for  breach  of  personal  contract  assignable,  413. 
of  damages  for  breach  of  warranty  not  implied  from  sale  of  goods,  431. 
of  damages  for  injury  to  land  made  orally,  is  not  within  Statute  of  Fhtuds, 

493. 
of  debt  secured  by  mortgage  may  be  made  orally,  492. 
of  fraudulent  contract  to  innocent  assignee,  1531  ^ 
of  future  earnings  how  affected  by  discharge  in  bankruptcy,  414. 
of  future  rights,  414. 

of  item  of  mutual  account  not  permissible,  432,  n. 
of  joint  note  to  a  maker  discharges  it,  333. 
of  lease  does  not  free  lessee  from  liability  on  his  covenants,  41 1,  n. 
of  lease  involves  assigning  right  to  sue  on  lessor's  covenants,  430,  n. 
of  liabilities  impossible,  411. 

of  non-negotiable  note  may  be  defeated  by  breach  of  warranty,  433. 
of  option,  415. 
of  pensions  not  permitted,  417. 
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ASSIGNMENT— CofKinued 

of  reyooable  offer  not  possible,  80,  n.;  415. 

of  ri^t  to  subscribe  to  stock,  416. 

of  right  to  redemption  of  trading  stamps,  413,  n. 

of  rights  and  of  duties  distinguished,  407. 

of  rights  under  a  bilateral  contract,  421. 

of  rights  imder  sealed  oont^ts,  490. 

of  unearned  pay  of  public  servant  not  permitted,  417. 

of  wages  must  be  recorded  in  some  jurisdiotionB,  436. 

offer  of  novation  is  sometimes  called,  420. 

operates  as  a  power  of  attorn^,  408. 

partial,  gives  no  ri^t  to  sue  at  law,  442. 

pa3rment  of  money  by  assignee  for  creditors,  does  not  revive  barred  debt,  175. 

payment  prior  to  notice  of,  discharges  debtor,  433. 

place  of  contrtust  determines  effect  of,  432,  n. 

prevails  over  assignor's  subsequent  bankruptcy,  410;  334. 

prevails  over  subsequent  garnishment,  434. 

prevails  over  subsequent  mechanic's  lien,  434. 

procedure  for  enforcement  of,  433;  440. 

promise  to  pay  for,  is  not  within  Statute  of  Frauds,  480. 

protection  of  in  equity,  410;  432;  430;  440;  447. 

rii^t  of  assignee  to  sue  in  his  own  name,  430. 

right  of  assignee  imder  partial,  in  equity,  443. 

right  of  debtor  to  settle  with  assignor  in  spite  of  partial,  444. 

rii^ts  of  parties  claiming  under  successive,  435. 

rii^ts  under  code  created  by  partial,  443. 

sent  by  mail  is  effective,  when,  436,  n. 

to  secure  an  antecedent  debt  is  supported  by  vahie,  440. 

voluntary,  of  intangible  choses  in  action,  410,  n.;  436;  440. 

voluntary,  of  tangible  choses  in  action,  436;  439. 

what  amounts  to,  424. 

what  amounts  to  notice  of,  437. 

what  bilateral  contracts  are  subject  to,  418;  421. 

what  choses  in  action  are  subject  to  at  common  law,  405. 

what  contractual  rights  may  be  the  subject  of,  413. 

what  warranties  implied  in  case  of,  445. 

when  an  order  amounts  to,  425-427. 

when  invalid  for  champerty,  1715. 

when  opposed  to  public  policy,  417. 

whether  assignee  is  subject  to  equities  of  third  persons,  438. 

whether  assignee  under  sub-assignment  is  subject  to  equities  of  d^tor  against 

first  assignee,  433,  n. 
whether  contract  of,  is  within  the  Statute  of  Frauds,  521. 
wheth^  promise  of,  creates  an  equitable  lien,  429. 
whether  reliance  on  personal  responsibility  of  the  assignor  prevents,  419. 
whether  total,  prevails  over  prior  partial,  435. 
without  consideration  creates  a  revocable  agen<^,  440. 

ASSIGNMENT  FOR  BENEFIT  OF  CREDITORS: 

creates  only  revocable  agency  in  En^and  until  assented  to,  350. 
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ASSIGNBIENT  FOR  BENEFIT  OF  CREDITOR&--C<mlmu0d 
ereates  Tested  rif^ts  immediately  in  United  States,  360. 
promise  of  assignee  under,  to  pay  a  creditor  is  within  Statute  of  Frauds,  460. 
schedule  of  debts  under  does  not  revive  barred  debts,  170. 
to  whom  notioe  of  dishonor  should  be  given  when  party  to  note  makes,  1181. 
to  whom  presentment  should  be  made  when  party  to  note  makes,  1198. 
See  Bamkbuftct. 

ASSIGNS: 

effect  of  making  promise  to  promisee  or,  80;  423. 

ASSOCIATIONS: 

contracts  of  unincorporated,  307;  308. 
liability  of  unincorporated,  is  joint,  322. 
procedure  in  enforcing  rights  and  liabilities  of,  309. 

"AS  SOON  AS  FOSSEBLB'' 
meaning  of,  40. 

ASSUMED  NAME: 

SeeNAU. 

ASSUMPSIT: 

appropriate  remedy  for  enforcing  simple  contracts,  12. 

appropriate  remedy  for  negotiable  instruments,  7. 

indebitatus,  for  chattels,  10,  n. 

on  account  stated,  1862. 

oijgin  of  counts  in  indebitatus  assumpsit,  143. 

originally  an  action  on  the  case,  100. 

when  oonourrent  with  action  of  debt,  143. 

whether  one  who  accepts  deed  poll  is  liable  in  covenant  or,  214. 

ASSUMPTION  OF  OBLIGATIONS: 

creditor's  ri^t  to  enforce  third  person's,  380-389. 
involved  in  accepting  deed  with  assumption  clause,  90a,  n. 
oraUy  made  to  debtor  is  not  within  the  Statute  of  Frauds,  460;  478. 
under  bilateral  contracts,  412. 
under  mortgages,  382-387. 

whether  one  making,  may  assert  invalidity  of  obligation,  399. 
See  CoNTaACT  for  BBNBFn*  of  Thibd  Pbrbon;  Mortgagb. 

"AT  ONCE": 
meaning  of,  40. 

ATTACHMENT: 

by  seller  of  goods  conditionally  sold  by  him,  bars  subsequent  enforcement  of 

condition,  1374. 
creditor's  surrender  of,  on  principal's  property  discharges  surety  pro  ianiOf 

1232. 
may  amount  to  duress,  1607. 
of  goods  in  the  hands  of  a  carrier,  1094;  1126. 
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ATTACHMENT— Conrtniied 

of  goods  in  the  hands  of  a  warehouseman,  1049;  1094. 

of  goods  shipped  under  order  bill  of  lading  not  allowed,  1126. 

of  goods  when  a  negotiable  reoeipt  has  been  issued  for  them,  1067. 

of  goods  which  have  previously  been  orally  sold,  630. 

of  negotiable  warehouse  reoeipt  allowed,  1067. 

of  order  bill  of  lading  allowed,  1126. 

ATTACHMENT  BOND: 

proof  of,  in  bankrupti^  against  principal  not  yet  defaulted,  1990. 

ATTORNEY: 

alteration  by  unauthorized,  will  not  discharge  obligation,  1892. 

capacity  of  infant  to  appoint,  227. 

client's  right  to  discharge,  1029. 

compensation  denied  for  part  performance  of  indivisible  contract,  862,  n. 

contract  of,  with  third  person  to  exert  influence  on  client  is  invalid,  1737. 

contract  of,  with  client,  carefully  scrutinised,  1029;  1027. 

corporation  cannot  practice  law  as,  1706,  n. 

disclosing  name  of  client  presimiably  not  personally  bound,  281,  n. 

employed  by  infant's  guardian  may  recover  from  infant's  estate,  242. 

exaction  of  unreasonable  fee  from  imprisoned  client,  60;  1614,  n. 

fee  paid  to,  for  defending  title,  included  in  damages  for  breach  of  warmnty, 

1396. 
forfeits  right  to  compensation  by  lack  of  fidelity  to  client,  1022. 
misrepresentation  of  law  by,  may  constitute  fraud,  1495.  . 
money  collected  by,  must  not  be  deposited  in  his  own  name,  1021,  n. 
negotiability  of  instrument  not  destroyed  by  provision  for  fee  of,  1137. 
not  licensed  to  practice  cannot  recover  for  services,  1766. 
recovery  of  portion  of  fee  paid  for  services  of,  interrupted  by  his  death, 

1974,  n. 
right  of  defendant  to  settle  tort  action  with  plaintiff  in  s|Hte  of  notice  of 

partial  assignment  to  plaintiff's,  444,  n. 
retainer  of,  implies  no  promise  to  employ,  670. 
services  of  to  infant  may  be  necessary,  241. 
services  of,  to  lunatic  may  be  necessary,  256. 
,       warrant  of,  given  on  Sunday,  1700,  n. 
when  agreement  of,  champertous,  1712. 

when  claim  for  continuous  services  barred  by  Statute  of  Limitations,  2028. 
when  contract  of,  to  promote  legislation  is  invalid,  1727-1729. 
when  Statute  of  Limitations  runs  in  favor  of,  2037. 
whether  money  paid  to,  under  mistake  of  law  may  be  recovered,  1S90. 
whether  stipulation  in  contract  for  fee  of,  is  penal,  786. 
whether  stipulation  in  contract  for  fee  of,  is  uaurious,  1094. 
See  PowBB  OF  Attobnbt. 

ATTORNMENT: 

by  bailee  to  adverse  claimant,  1036. 
by  bailee  to  transferee  of  warehouse  reoeipt,  1062. 
See  AfiBiGNMaMT;  Novation. 
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AUCTION: 

adyertisemeQt  of  tenns  of,  30. 
application  of  Statute  of  Frauds  to  sales  by,  30. 
auctioneer's  right  to  sign  memorandum  of  sale  at,  58& 
contract  not  to  bid  at,  when  ihvalid,  1663. 
contract  preliminary  to  sale  at,  29. 
fictitious  bids  at,  are  fraudulent,  1664. 
formation  of  contract,  at,  29. 
how  far  auctioneer  may  represent  bidder  at,  1664. 
mistake  as  to  goods  put  up  for  sale  at,  95,  n. 
secret  bidding  at  sales  by,  30;  1664. 
See  AucnoNBBR;  Tbndbr. 

AUCTIONEER: 

effect  of  inoonsbtent  memoranda  of  sale,  584,  n. 

is  agent  for  both  parties  to  sign  memorandum  of  sale,  588. 

liability  of,  at  auction  sale,  29;  288,  n. 

mttnorandum  of,  which  misstates  price  does  not  satisfy  Statute  of  Frauds, 

674,  n. 
ri^t  of  to  act  as  agent  for  bidder,  1664. 
what  is  sufficient  disclosure  of  principal  by,  288,  n. 

AUSTRIAN  LAW: 

risk  of  loss  after  contract  of  sale  under,  963. 
treatment  of  dependent  promises  under,  921. 

AUTHOR: 

contract  of,  to  write  a  book  ia  personal,  1940. 

contract    with     publisher    is    discharged     by    publisher's    bankruptcy^ 
1980. 

AUTHORITY: 

agent  may  bind  the  principal  by  apparent,  when,  277. 

agent's,  how  far  revoked  by  marriage,  279. 

agent's,  may  generally  be  informal,  274. 

agent's,  revoked  by  bankruptcy  of  principal  or  agent,  279. 

agent's,  terminated  by  war,  279. 

agent's,  to  enter  into  sealed  contract,  must  be  under  seal,  276. 

agent's,  to  enter  into  written  contract  sometimes  required  by  statute  to  be 

written,  276. 
agent's,  when  irrevocable,  280. 
of  officers  of  unincorporated  association,  308. 
of  one  joint  trustee  to  give  a  good  discharge,  343. 
of  wife  to  bind  husband,  270. 
termination  of  authority  of  agents,  279. 
to  arbitrate  is  exhausted  by  one  award,  1929. 
to  arbitrate  is  revocable  before  award,  1927. 
to  arbitrate,  must  be  followed,  1929. 

See  Principal  and  Agent;  Uufra  Vmitt. 
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AVOIDANCE: 

See  DuAvmacANGB. 


AWARD: 

See  Abbitration. 


BAGGAGE: 

canier'B  liability  for  loes  of,  1107. 

BAIL  BOND: 

anest  of  prindpal  by  Qoverament  excuaes  surety,  when,  1M4. 
Borety's  obligation  to  produce  principal  excused  by  his  death,  1944. 
Borety's  obligation  to  produce  principal  when  excused  by  his  Ulness,  1944. 
whether  agreement  to  indemnify  surety  on,  is  illegBd,  1717. 
See  Bond;  Pbinopal  and  Surbtt. 

BAILEE: 

See  Baiuibntb. 

BAILMENTS: 

actual  receipt  of  goods  under  Statute  of  Frauds  when  th^  are  in  bailee's 
possession,  563;  564. 

bailee  is  estopped  to  deny  receipt  giyen  for  gpods,  1608. 

bailee  is  liable  for  accidental  injury  or  destruction  if  he  assumes  the  risk, 
932,  n.;  1946. 

baflee  is  liable  for  redeliyering  goods  to  one  known  to  be  not  lawfully  en- 
titled, 1049. 

bailee  is  not  agent  to  accept  goods  stored  with  him  so  as  to  satisfy  the  Statute 
of  Frauds,  648. 

bailee  is  not  generally  liable  for  accidental  injury  or  destruction,  982,  n.; 
1086;  1946. 

bailee's  obligation  to  redeliver,  1036. 

dasBification  of,  for  mutual  bene6t,  1040. 

definition  of,  1032. 

enforcement  of,  by  action  of  detinue,  10. 

gratuitous,  as  consideration  for  promise,  139. 

gratuitous  loan  for  use  of  bailee,  1039. 

kinds  of,  1033. 

lending  for  hire,  1041. 

mutual  ri^ts  and  duties  of  parties  to,  1034. 

nature  of  baUee's  undertaking,  138. 

pledge,  1042-1044. 

risk  of  loss  under,  932,  n.;  1066;  1946. 

storage  of  property  for  hire,  1046. 

tenninated  by  misappropriation,  1041. 

use  of  hired  property  for  purposes  not  permitted  by,  1041. 

when  baQee  can  deny  bailor's  title  under,  1036. 

when  Statute  of  Limitation's  runs  in  favor  of  bailee,  2037. 

without  reward  to  the  bailee,  1038. 

See  Innkbbpbr;  Plbdqb;  Wabbhoubbmbn;  Wabbboubb  Racams; 
Univorm  Warbhottsb  Rbcbipts  Act. 
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BANK: 

tkUomey  must  not  deposit  ooUeotioiis  in  his  own  name  in,  1021,  n. 

cannot  make  rule  prohibiting  assignment  of  deposit,  422. 

crediting  a  customer  with  proceeds  of  a  discounted  note,  does  not  constitute, 

holder  for  value,  1146. 
effect  of  creditor  bank's  failure  to  appropriate  a  deposit  of  the  principal 

debtor  on  liability  to  the  surety,  1235. 
fllegal  contract  of,  enforced,  when,  1032. 
liability  of  depositor  to,  for  negligenoe,  1900. 
liability  of,  for  default  of  collecting  sub-agent,  1010. 
may  set  off  against  customer  debts  due  from  him,  860. 
meaning  of,  in  Negotiable  Instruments  Law,  1210. 
note  payaUe  at,  is  an  order  on  bank,  1177. 
note  payable  to  cashier  of,  is  payable  to  bank,  1163. 
paying  check  without  fimds  cannot  recover,  1672. 
presentment  of  negotiable  instrument  payable  at,  1167. 
ri^t  of  holder  of  check  against,  380;  12(]Kd. 
statement  of  account  received  by  depositor  becomes  conclusive,  when,  1146; 

1863. 
surety  on  bond  of  cashier  of,  liable  thou^  form  of  bond  is  contiaiy  to  law, 

1217,  n. 
when  Statute  of  Limitations  runs  in  favor  of,  2083. 
when  Statute  of  Limitations  runs  on  notes  or  certificates  of  deposit  of,  2040. 

BANKBOOK: 

delivery  of,  with  check  held  an  assigmnent,  426,  n. 

gift  of,  430. 

when  balanced  may  become  account  stated,  1863. 

BANKER: 

See  Bahx. 

BANK-NOTE: 

when  Statute  of  Limitations  runs  on,  2040. 

whether  changing  the  number  of,  is  material  alteration,  1007. 

BANKRUPT: 

conditional  promise  by  is  effectual,  168. 
effect  of  contract  of,  with  Government,  16,  n. 
new  prraoise  by,  must  be  dear  and  unambiguous,  168. 
part  payment  by,  does  not  revive  disoharged  debt,  168. 
See  Bankbuftct. 

BANKRUPTCY: 

adoption  of  local  law  of,  into  contract  of  debtor  and  creditor,  616. 

apeement  to  refrain  from  petition  in,  is  sufficient  consideration,  120. 

a  schedule  of  debts  in,  does  not  revive  barred  debts,  170. 

authority  to  legislate  on,  given  to  Ckingress  by  the  Constitution,  1081. 

assignee  of  wages  entitled  to  priority  in,  432,  n. 

daim  against  government  passes  to  claimant's  trustee  in,  16,  n. 
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BANKRUPTCY— Con/iniied 

daim  arising  subsequent  to  filing  the  petition  not  discharged,  1984. 
daim  barred  by  limitations,  when  provable  in,  1997. 
daim  entitled  to  priority  is  so  entitled  in  hands  of  assignee,  432,  n. 
claim  for  alimony  not  provable,  1969;  1996. 

daim  for  damages  for  breach  of  promise  to  marry  is  provable  in,  1906. 
claim  for  tort  if  reduced  to  judgment  is  provable  in,  1966. 
daim  for  unliquidated  damages  is  provable  in,  1964. 
daim  for  unmatured  rent  is  not  provable  in,  1985. 
daim  to  be  provable  must  eziBt  when  petition  in  bankruptcy  filed,  1064. 
daim  unmatured,  but  existing  is  provable  in,  1964. 
daim  which  cannot  be  fairly  valued  is  not  provable  in,  1993. 
composition  with  creditors  in,  2000. 
contingent  claims  not  provable  under  early  statutes,  1968. 
contingent  claims  of  sureties  provable  in,  1992. 
contingent  claims  provable  imder  early  American  statutes,  1990. 
corporation  may  be  discharged  in,  1060. 
covenant  not  to  revoke  a  will  is  not  provable  in,  1989. 
creditor's  rights  against  several  bankrupts,  prindpals  and  sureties,  1994. 
damages  for  reduced  rental  value  not  provable  in,  1986. 
debtor  ia  discharged  in,  by  confirmation  of  composition,  2000. 
debts  not  properly  scheduled  are  not  discharged  in,  1999. 
debts  which  are  not  affected  by  discharge  in,  1999. 
discharge  in,  when  provided  for  by  legislation,  1980. 
discharge  in,  does  not  bar  right  to  alimony,  417. 
discharge  in,  is  respected  in  other  jurisdictions,  2002. 
discharge  in,  of  one  joint  obligor  does  not  discharge  othen,  388. 
discharge  in,  of  the  prindpal  debtor,  as  a  defence  for  surety,  1215;  1216. 
discharge  in,  under  State  law  of,  impairs  obligation  of  contracts,  when,  1981. 
discharge  in,  under  State  law  of,  effective  only  against  dtisens  of  state,  615. 
does  not  invalidate  prior  assignment  of  contract  ri^t,  434. 
double  proof  not  allowed  in,  1992. 
effect  of  contracts  of  trustee  in,  315. 
effect  of,  on  obligation  to  give  notice  of  dishonor,  1181. 
effect  of,  on  obligation  to  present  negotiable  instrument,  1196. 
fiduciary  claim  cannot  be  set  off  against  ordinary  debts,  1996. 
held  an  antidpatory  breach  of  bilateral  contract,  880;  1987. 
if  joint  obligor  is  discharged  in,  judgment  may  be  given  against  others,  329. 
in  the  absence  of  legislation  by  Congress,  States  may  enact  statutes  of,  1981. 
insurance  payable  to  beneficiary  does  not  pass  to  trustees  in,  of  insured,  896,  n. 
judgment  for  a  fine  or  penalty  is  not  provable  in,  1996. 
mutual  duties  cancel  one  another  in,  859. 
negotiable  instrument  for  future  rent  not  provable  in,  1985. 
*  new  promise  by  bankrupt  after  discharge  in,  158;  197. 
of  one  party  excuses  performance  by  the  other,  880. 
of  one  who  had  contracted  to  take  others  into  partnership  held  no  defence 

to  action  for  sums  promised  by  them,  931,  n. 
of  principal  or  agent  revokes  agent's  authority,  279. 
of  publisher  discharges  contract  with  author,  1980. 
only  one  dividend  payable  on  daim  secured  by  surety,  1902. 
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BANKRUPTCY— Con^nued 

payment  by  principal  diminisheB  proof  against  bankrupt  mirety,  1094. 
pa3rment  by  surety  does  not  diminish  proof  against  bankrupt  principal,  1094. 
pa3rment  to  principal  debtor  if  reclaimed  by  trustee  in,  will  not  discharge 

surety,  1219. 
personal  contracts  are  provable  in,  1996. 
pleading  of  new  promise  to  pay  debt  barred  by,  196,  n. 
possible  liability  of  stockholdw  for  future  calls  provable  in,  1989. 
promise  after  action  brought  does  not  waive  discharge  in,  197. 
proof  in,  by  secured  creditor,  686. 

proof  in,  of  claim  against  principal  on  an  attachment  bond»  1900. 
proof  in,  of  claim  against  principal  on  a  replevin  bond,  1990.  • 
proof  in,  of  claim  against  surety  on  bond  not  defaulted  under  early  American 

statutes,  1990. 
proof  in,  of  claim  for  an  annuity,  1080;  1000. 

proof  in,  of  contingent  claims  against  sureties  under  Act  of  1808;  1001. 
proof  in,  of  contingent  debts  und&c  recent  Kngh'sh  statutes,  1080. 
proof  in,  of  partly  performed  bilateral  contract,  1087. 
proof  in,  of  quasi-contractual  obligations,  1086. 
proof  in,  of  rent  already  accrued,  1085. 

ri^t  of  one  who  has  contracted  to  buy  specified  goods,  1410a,  n. 
right  of  proof  against  several  parties  to  negotiable  instrument,  1005.  ^ 

right  to  a  pension  passes  to  trustee  in,  when,  417. 
security  may  be  enforced  by  creditor  thou^  debt  discharged  in,  414. 
set-off  of  mutual  claims  in,  1008. 
State  and  Federal  jurisdiction  in,  1081. 

State  laws  in,  become  dormant  on  passage  of  Federal  law,  1081. 
subrogation  of  surety  against  principal  debtor  in,  1273. 
trustee  in,  cannot  object  to  execution  of  oral  trust  by  bankrupt  trustee,  486. 
trustee  in,  cannot  object  to  reformation  of  debtor's  deed,  1548. 
trustee  in,  succeeds  to  contract  rights  of  bankrupt,  16,  n.;  1080. 
trustee  in,  may  assume  bankrupt's  lease,  1085. 
trustee  in,  is  bound  to  pay  rent  if  he  assumes  lease,  1965. 
what  debts  are  discharged  by,  1082* 
whether  an  anticipatory  breach,  1327. 

whether  discharge  in,  invalidates  assignment  of  future  earnings,  414. 
whether  right  of  indenmity  of  bankrupt  trustee  is  assets  in,  for  general 

creditors,  363,  n. 
whether  the  Statute  of  Limitations  runs  after  petition  in,  1007. 
See  Bankrupt;  TBUsraa  in  Bankbuftgt. 

BARRISTER: 

contracts  of,  for  compensation  unenforceable,  16. 
See  Attornst. 
BARTER: 

contract  of,  is  within  the  Statute  (A  Frauds,  510;  523;  565. 

BASEBALL  CONTRACT: 

provision  permitting  assignment  of,  423,  n. 
specific  enforcement  of,  by  injunction,  1450. 
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BASTARDY: 

validity  of  agreement  to  compromise  proceed  ingB  in,  1718. 

BEARER: 

See  Nbgotiablb  Instrumbmtb. 

BEHAVIOR: 

duty  of  proper,  in  contract  of  emplo3rment,  1020. 

BENEFICIAL  ASSOCIATIONS: 

ri^  to  change  beneficiaries  in  certificate  of,  306a. 

BENEFICIARIES: 

change  of,  in  fraternal  associations,  306a. 

insurance  payable  to,  does  not  pass  to  trustee  in  bankruptcy  of  insured,  306,  n. 
under  ordinary  life  insurance  policy  have  a  vested  right,  306. 
See  CoNTBACT  lOB  THE  Bbnbfit  OF  Thibd  Pbbson;  Insubancb. 

BENEFIT: 

acceptance  of,  with  knowledge  of  a  defence  is  an  election,  684;  687. 

as  a  test  of  consideration  in  unilateral  contracts,  102. 

as  a  test  of  damages  for  quasi-contractual  recovery  for  part  performance,  1480. 

how  far  necessary  for  consideration  in  bilateral  contracts,  103. 

whether  receipt  of,  by  one  who  promises  to  pay  the  debt  of  another  takes 

promise  out  of  Statute  of  Frauds,  472. 
to  the  defendant  limits  reooveiy  on  a  contract  of  employment  intenrupted  by 

impossibility,  1076. 

See  QUASI-OONTRACT. 

BET: 

See  Gamino  Contbagtb. 

BETROTHAL,  CONTRACTS  OF: 
mutual  obligations  in,  1031. 

validity  of  third  person's  promise  in  consideration  of  promisee's  performing 
contract  of,  131,  n.;  131b,  n.;  130,  n. 

"BEYOND  THE  SEAS": 

meaning  of,  in  Statute  of  Limitatioiis,  2006. 

BID: 

See  Auction;  Tbndeb. 

BIFACTORAL  OBLIGATIONS: 
nature  of,  13. 

BILATERAL  AGREEMENT: 

may  after  performance  on  one  side  become  unilateral  contract,  106. 

See  BiLATBBAL  CONTBACT. 
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BILATERAL  CONTRACT: 
acceptance  of,  65. 

acceptance  of,  requires  oommunicationy  70. 
assignment  of,  412;  418^421. 
assumption  of  obligations  imder,  412. 
definition  of,  13. 

definition  of  consideration  in,  103. 
earliest  use  of  term,  13,  n. 
from  whom  consideration  must  move  in,  114. 
if  illegal  on  either  side,  is  wholly  invalid,  1702. 
illusory  promise  insufficient  consideration  in,  104. 
improperly  regarded  as  merely  buying  reciprocal  chances,  889. 
lease  distinguished  from,  890. 
may  be  rescinded  by  mutual  assent,  1820. 
measure  of  damages  for  breach  of,  1349;  1352. 

offer  regarded  if  possible  as  contemplating,  rather  than  unilateral  contract,  00. 
partly  iUegal,  1792. 

proof  of  partly  performed,  in  bankruptcy,  1987. 
to  extend  an  interest  bearing  debt,  is  valid,  122. 
to  form  a  futiu^  contract,  873. 
voidable  promise  sufficient  consideration  folr,  105. 
when  is  assignable,  418. 
when  is  non-assignable,  421. 

whether  the  party  first  in  default  may  ever  recover  on  the  contract,  871. 
See  Dbpendbmt  PaoiiisBs. 

BILL  OF  EXCHANGE: 

ambiguous  instrument  may  be  treated  as  either  note  or,  1143. 

cancellation  of  acceptance  of,  before  oonmiunication,  74,  n. 

definition  of,  1194;  1210. 

definition  of  foreign,  1194. 

definition  of  inland,  1194. 

drawer  or  indorser  of,  may  insert  name  of  referee  in  case  of  need,  1194. 

effect  of  dishonor  by  non-acceptance,  1199. 

general  and  qualified  acceptance  of,  1196. 

in  parts  or  a  set,  is  but  one  bill,  1207. 

in  parts  or  a  set,  how  accepted,  1207. 

in  parts  or  a  set,  liability  of  indorsers  of,  1207. 

in  parts  or  a  set,  payment  or  discharge  of,  1207. 

is  not  an  assignment,  425;  426;  1194. 

liability  of  drawer  or  acceptor  of,  1160. 

may  be  addressed  to  two  or  more  drawees,  1194. 

nature  and  effect  of  payment  for  honor,  1206. 

nature  of  acceptance  for  honor,  1203;  1205. 

liability  of  drawee  retaining  possession  of,  1195. 

recovery  of  payment  on  forged,  if  holder  negligent,  1572. 

ri^ts  and  duty  of  holder  where  bill  not  accepted,  1199. 

time  allowed  drawee  to  accept,  1195. 

what  amounts  to  an  acceptance  of,  1195. 

when  and  how  presentment  for  acceptance  should  be  made,  1197;  1198. 
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BILL  OF  EXCHANGE— CofOmued 

when  may  be  treated  as  promissory  note,  1143;  1194. 
when  presentment  for  acceptance  is  excused,  1199. 
See  Check;  Nbgotiablb  Instbubcbntb. 

BILL  OF  LADING:* 

acceptance  of,  implies  assent  to  terms,  90b;  1134. 

attachment  not  allowed  of  goods  shipped  under  order,  1125. 

attachment  of  order,  allowed,  1125. 

authority  necessary  to  bind  connecting  carrier,  1082. 

cancellation  of,  required  on  delivery  of  goods,  1120. 

carrier  is  required  to  give,  1081. 

carrier's  duty  to  deliver  under,  1119. 

carrier's  exemptions  from  liability  in  uniform,  1107. 

charges  for  which  lien  claimed,  when  must  be  stated  on,  1126. 

Congress  has  power  to  punish  the  issue  of  fictitious,  1131,  n. 

creditors'  remedies  to  reach  negotiable,  1125. 

definition  of  terms  in  statute,  1132. 

duplicate,  must  be  so  marked,  1118. 

desirability  of  uniformity  in,  1087. 

destroyed,  may  be  enforced  on  giving  bond,  1121;  1600. 

effect  of  alteration  of,  1120. 

effect  of  exception  covering  loss  by  public  ememies  or  restraint  of  prinoei^ 

1092. 
effect  of  improper  issue  by  carrier's  agent,  1124. 
effect  of  loss  of,  1121. 
effect  of  negotiation  or  transfer  of,  1128. 
effect  of  "shippers  weight,  load  and  count"  clause,  1123. 
effect  of  usage  in  making  negotiable,  655. 
estoppel  of  carrier  to  deny  validity  of,  1508. 
Federal  statute  governing,  1117-1134. 
form  of,  as  indicating  transfer  or  retention  of  title,  1134. 
how  order,  is  negotiated,  1127. 
how  "straight,"  is  transferred,  1127. 
in  a  set,  1086. 

issued  in  exchange  for  temporary  receipt,  1084. 
issued  when  no  goods  received,  1124. 
legislation  regarding,  1115;  1116. 
lost,  may  be  enforced  on  giving  bond,  1121;  1600. 
misdescription  in,  renders  carrier  liable,  when,  1124,  n. 
not  binding  until  delivered,  1084. 
order  and  straight,  distinguished,  1083;  1118. 
"order,"  is  negotiable,  1118. 
parol  evidence  inadmissible  to  show  special  place  of  stowage  was  agreed 

upon,  640,  n. 
preparation  of,  by  shipper,  1085. 

provision  in,  fixing  liability  as  of  place  of  shipment,  1111. 
provision  in,  requiring  prompt  assertion  of  claims,  1112. 
right  of  consignor  to  sue  on,  390. 
risk  of  loss  where  goods  are  shipped  under,  961,  n.;  966. 
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BILL  OF  LADING— CorUtnued 

seller  in  posBession  of,  may  effectively  negotiate,  1130. 

seUer'B  lien  cannot  prevail  against  holder  of  order,  1131. 

sets  of  order,  prohibited,  1118. 

signature  of,  1082. 

stoppage  in  (ranaitu  not  allowed  agsinst  holder  of  order,  1131. 

straight,  is  non-negotiable  and  must  be  so  mariced,  1118. 

threefold  importance  of,  1088. 

title  of  innocent  purchaser  of,  valid  in  spite  of  defects  in  vendor's  title,  1130. 

transfer  of,  as  delivery  satisfying  Statute  of  Frauds,  560. 

uniform  required  by  Interstate  Commerce  Gommission,  1080. 

warranties  implied  on  negotiation  or  transfer  of,  1130. 

when  may  be  varied  by  parol,  1088. 

when  negotiated  by  ddivery,  1127. 

when  negotiated  by  indorsement,  1127. 

whether  accompanying  draft  must  be  paid  or  only  accepted,  1134. 

who  may  negotiate,  1127. 

who  may  sue  carrier  on,  390. 

See  Cabbibr;  Pombsbnb  Act;  Univobm  Bills  of  Ladino  Act. 

BLANK  INDORSEMENT: 
See  iMDOBaaiiBMT. 

BLANKS: 

alteration  of  writing  by  filling  in,  1909. 

authority  to  fill  in,  in  memorandum  luider  the  Statute  of  Frauds,  665. 

authority  to  fill  in,  in  sealed  instruments  must  be  under  seal,  275;  277,  n. 

authority  to  fill  in,  impliedly  given  any  bona  fide  holder  of  negotiable  instru- 
ment, 1141;  1900. 

effect  of  entrusting  another  with  negotiable  instrument  containing,  35;  277; 
1140-1142;  1909. 

effect  of  unauthorised  filling  in,  in  negotiable  instruments,  277;  1140-1142; 
1909. 

filling  in,  in  negotiable  instrument,  1141;  1900. 

filling,  with  date  of  negotiable  instrument,  1140. 

one  entrusting  another  with  instrument  containing,  when  estofiped  to  deny 
correctness  of  completion,  35;  277;  1140-1142;  1247. 

reasonable  time  for  filling,  in  negotiable  instruments,  1141. 

surety  bound  by  principal's  filling,  though  in  variation  of  instruotionB,  1247. 

BOARD: 

contract  to  furnish,  does  not  involve  relation  of  innkeeper  and  goest^  1067. 

BONA  FIDE  PURCHASER  FOR  VALUE  WITHOUT  NOTICB: 
contract  cannot  be  specifically  enforced  against,  1453. 
duress  not  available  as  a  defence  against,  1625. 
from  one  who  acquired  titie  fraudulently,  1370;  1480. 
from  one  who  acquired  possession  fraudulentiy,  1370,  n.;  148B. 
from  one  who  dealt  with  a  drunkard,  261. 
infant's  privilege  may  be  exercised  against,  233. 
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BONA  FIDE  PURCHASER,  ETC.— Continued 

is  not  neceBsaiily  free  from  liability  to  ret>ay  money  paid  under  a  miatake, 

1574;  1595. 
of  altered  negotiable  instrument  acquires  what  rif^ts,  1909. 
of  chose  in  action,  whether  subject  to  equities  of  third  person,  438. 
of  contract  void  for  alteration  acquires  no  rights,  1909. 
of  foreign  mon^  is  protected,  1410,  n. 
of  intangible  chose  in  action  is  subject  to  equitable  defences  of  debtor,  432; 

1531. 
of  order  bill  of  lading  not  affected  by  prior  defects  of  title,  1130. 
of  order  bill  of  lading  not  affected  by  seder's  lien  or  stoppage  in  trantiiUf  1131. 
of  order  warehouse  receipt  from  one  entrusted  by  owner  unaffected  by  prior 

ri«^ts,  1061;  1064. 
of  order  warehouse  receipt  not  affected  by  sdler's  lien  or  stommge  m  tnauiiu, 

1064. 
of  tani^Ie  choses  in  action  is  not  subject  to  equities,  438. 
reformation  not  allowed  against,  1548. 

whether  creditor  receiving  payment  of  antecedent  debt  is,  1806. 
Sto  Ho]j>XB  IN  Dub  Coubsb;  Value. 

BOND: 

alternative  conditions  in  a  penal,  are  treated  as  alternative  prcnnJaeB,  1961. 

authority  to  fill  blank  in,  must  be  imder  seal,  275;  277,  n. 

bona  fide  purchaser  of,  is  not  subject  to  equities,  438. 

capacity  of  infant  to  enter  into  penal,  227. 

condition  of,  may  be  restricted  by  recitals,  619. 

containing  condition  in  restraint  of  trade,  1634. 

contiact  to  sell  negotiable,  secured  by  m<Mrtgage,  whether  a  contract  for  sale 

of  interest  in  land,  492. 
damages  on  penal,  limited,  774;  775. 
debt  on,  not  merged  by  arbitration  and  award,  1926. 
equitable  rdief  from  penalty  in,  774;  775. 
gift  of,  439. 

how  far  condition  of,  operates  as  a  covenant,  670;  1061. 
impossibility  of  performing  condition  of,  810. 
interest  oh  penal,  1414. 

is  itself  the  obligation,  not  merely  evidence,  1800,  n. 
judgment  on,  did  not  formerly  discharge,  1920. 
limited  warranties  on  sale  of  public  or  corporate,  1162. 
merger  of  simple  contract  in,  1918. 
of  indemnity  as  a  condition  of  recovery  on  lost  instrument,  1052;  1121; 

1600;  1884. 
payable  to  order  or  bearer,  is  governed  by  Negotiable  Instruments  Law, 

1136. 
pledge  of,  1042. 

signed  on  Sunday,  delivered  on  secular  day,  is  valid,  1701. 
specific  performance  of  contract  to  sell,  1419. 
Statute  of  Limitations  ban  coupon  cut  from,  when,  2024. 
surety  may  be  liable  on  official,  though  its  form  is  contrary  to  law,  1217. 
surety  on  contractor's  bond  to  municipality  liable  to  creditors,  372;  395,  n.  , 
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to  two  or  more  is  joint,  326. 
voluntary,  is  provable  in  bankruptcy,  1984. 
when  action  is  maintainable  for  separate  breaches  of  penal,  2048. 
when  exemplary  damages  allowed  for  breach  of,  1340. 
when  Statute  of  limitations  runs  on  penal,  2043. 
whether  changing  the  number  of,  is  material  alteration,  1907. 
whether  contract  to  sell,  is  within  the  Statute  of  Frauds,  621. 
whether  imprisonment  excuses  non-performance  of  condition  of,  677,  m. 
whether  new  promise  can  revive  liability  on,  187. 
See  Sbalbd  Inbtrumbnt. 

BOOK: 

effect  of  printed  notice  on,  limiting  right  of  resale,  90e;  1047. 
See  Authob;  Pubushbr. 

BOOK  ENTRY: 

as  evidence  of  application  of  payment,  1790. 

whether  conclusive  evidence  of  election  to  apply  a  payment,  1709. 

BOUGHT  AND  SOLD  NOTES: 

as  memoranda  to  satisfy  the  Statute  of  Frauds,  689. 
construction  of  conditions  in,  672. 

BOUNDARIES: 

whether  an  agreement  to  settle,  is  within  the  Statute  of  Frauds,  490. 
whether  contract  to  maintain  fence  on,  is  within  the  Statute  of  Frauds,  493. 

BOYCOTT: 

agreement  to,  is  invalid,  1646. 

See  RssTRAiirr  of  Tradb;  Shbbman  Act. 

BREACH  OF  CONTRACT: 
on  maturity  of  obKgation: 
acceleration  of,  as  affecting  Statute  of  Limitations,  2026. 
accord  and  satisfaction  of  sealed  contract  after,  1849. 
action  may  be  brought  on,  of  implied  promise,  1298. 
at  least  nominal  damages  recoverable  for,  1340. 
at  the  outset  in  regard  to  time  is  fatal  in  contract  to  sell,  847. 
at  the  outset  thouj^  sli^t,  may  justify  rescission,  844. 
by  plaintiff  precludes  recovery  for  part  performance,  when,  1473-1477. 
consequential  damages  for  partial,  1348. 
does  not  preclude  renewed  offer  of  performance,  1296. 
effect  of,  after  part  performance,  841-843. 
effect  on  Statute  of  Limitations  cl  plaintiff's  election  to  continue  perfonnanot 

after  a  material,  2027. 
election  of  remedies  for,  686. 

inmiaterial,  does  not  justify  refusal  to  perform,  842;  2023. 
in  regard  to  time  distinguished  from  breach  in  kind  of  performance,  846. 
involves  broken  promise,  1288. 
justifies  rescission  and  restitution,  when,  1466-1467. 
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BREACH  OF  OONTRACT-^antinued 

materiality  of,  in  divisible  contracts,  866-870. 
may  be  discharged  by  subsequent  f  aflure  of  consideration,  884. 
may  abow  intent  to  repudiate  another  contract,  864,  n. 
'  necessity  of  election  to  treat  r^udiation  as,  1322;  1328. 
no  excuse  for  refusal  to  perform  another  contract,  744,  n. 
not  essential  to  provable  claim  in  bankruptcy,  1984. 
of  agreement  to  arbitrate  as  a  defence,  1719-1724. 

of  continuing  obligation  does  not  merge  it  in  a  sin^je  cause  of  action,  2026. 
of  covenant  to  r^air  does  not  excuse  payment  of  rent,  890. 
one  action  only  allowed  for  single  breach,  1291. 
one  guilty  of  first,  cannot  have  rescission,  1468. 
parol  discharge  of  unilateral  contract  before,  1830;  1831. 
partial  and  total,  distinguished,  1290;  1292;  2024. 
performance  tendered  on  other  terms  than  contracted  for  is,  1294. 
prospective,  excuses  counter>pronuse,  875. 
risk  of  loss  after,  967. 
Statute  of  Limitations  runs  from,  2004. 

Statute  of  Limitations  will  not  run  on  entire  contract  after  immaterial,  2023. 
when  promise  is  performable  on  demand,  1175;  1289;  2040. 
when  right  of  action  arises  for,  under  contracts  for  continuous  performance, 

2028;  2029. 
when  separate  action  maintainable  for  each,  of  penal  bond,  2043. 
whether  consent  to  one,  excuses  others,  741. 
antidpatary  breach: 
bankruptcy  held,  880;  1967. 
damages  for,  1397. 
early  cases  discussed,  1308-1313. 

effect  of  failing  to  elect  to  treat  repudiation  as,  1333;  1834. 
illogical  character  of  doctrine,  1296;  1307. 
imposes  duty  to  mitigate  damages,  1298-1300. 
modem  law  generally  allows  action  for,  1314. 
not  allowed  in  civil  law,  1307. 
of  contract  of  insurance,  1330. 
of  contracts  to  marry,  1320. 

of  contract  where  plaintiff  has  power  to  fix  time  of  perf ormanoe^  1819. 
of  indq)endent  obligation  impossible,  1329. 
of  unilateral  contract  impossible,  1328. 
poeitiveness  of  repudiation  required  to  constitute,  1324. 
practical  convenience  of  doctrine,  1321. 
repudiation  may  be  a  defence  though  not,  1331. 
refusal  to  answer  inquiries  is  not,  1324. 
ri^ts  of  plaintiff  after,  in  England,  1297. 
sunmmiy  of  American  doctrine  regarding,  1337. 
time  when  repudiation  becomes  effectual  as,  1332. 
whether  inability  to  perform  amounts  to,  1326. 

BREACH  OF  MARRIAGE  PROMISE: 
damages  for,  1340. 
defences  to,  1031. 
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BREACH  OF  MARRIAGE  PROMISE— Continued 
is  provable  in  bankruptcy,  1096. 

when  excused  by  illicit  interoourae  between  plaintiff  and  defendant,  1745. 
when  physical  incapacity  or  ill  health  excuses,  1943. 
See  Mabriagb. 

BREACH  OF  TRUST: 

See  CoNFiDBNTiAL  Rblationb;  Trust;  TansTBa. 

BRIBERY: 

contract  induced  by,  is  not  void,  1740. 

of  supposed  official  does  not  invalidate  contract  with  real  official,  1532,  n. 

BROKER: 

charterar  may  enforce  as  trustee  for,  promise  in  charter  party  to  pay  com- 
mission to,  360,  n. 
liability  of,  when  principal  undisclosed,  285,  n. 
liability  of,  who  negotiates  negotiable  instrument,  1163. 
notes  of,  as  memorandum  to  satisfy  the  Statute  of  Frauds,  580. 
unlicensed  cannot  recover  for  services,  1764. 
validity  of  usage  to  mingle  orders  of  different  customers,  650. 
when  commission  of,  is  earned,  1030. 

who  negotiates  gaming  contract  for  principal  cannot  recover  oommisaiQns  or 
defences,  1681. 
See  Gaming  Contract;  Principal  and  Agbnt;  Rbal  Ebtatb  Aobmt; 
Stock  Bbokbr;  Stock  Exchangb. 

BUCKET  SHOP: 

See  Gaming  Contractb. 

BUILDING: 

contract  to  move,  is  excused  by  its  destruction,  1048. 

when  a  contract  to  sell,  is  a  contract  for  the  sale  of  goods,  620. 

BUILDING  CONTRACT: 

acceptance  of  building  under,  does  not  involve  discharge  of  builder's  liabil- 
ity, 724. 
agreement  to  work  on  specific  binlding  is  discharged  by  its  destruction,  1948. 
implication  of  payment  made  by  contractor  to  material  man,  1806. 
arbitration  and  award  as  a  condition  in,  708. 
architect  must  reject  bad  work  under,  as  soon  as  discovered,  688,  n. 
assignability  of,  418. 

builder  may  be  liable  under,  thou|^  he  has  received  architect's  certificate,  708. 
condition  requiring  certificate  of,  excused,  when,  704;  707. 
contractor's  continued  performance  of,  does  not  preclude  recovery  for  delay 

caused  by  owner,  704. 
damages  for  breach  of,  1363. 

damages  recoverable  for  work  on  a  destroyed  building,  1075;  1077. 
delay  in  completing,  is  not  excused  by  unanticipated  difficulty,  1064. 
deetouction  of  binlding  does  not  excuse,  1064. 
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BUILDING  OOKTRACr—ConHnued 

discharge  of  surety  on,  by  premature  payment  to  contractor,  68;  615,  n;  1243. 

effect  of  assent  to  repeated  disregard  of  condition,  741. 

effect  of  provision  that  architect's  certificate  shall  be  inoonteotable,  811. 

effect  of  prohibition  of  assignment  of,  422. 

extension  of  builder's  time  for  performance,  699. 

if  completed  according  to  defective  plans  the  biulder  is  not  liable,  1066. 

is  impliedly  conditional  on  phins  being  furnished,  883. 

is  not  within  Statute  of  Frauds,  493. 

liability  for  defective  plans,  1966. 

liquidated  damages  under,  where  owner  causes  delay,  789. 

may  stipulate  for  reasonable  damages  for  each  day's  delay,  786. 

measure  of  damages  for  indivisible  part  performance  of,  1480-1486. 

modification  of,  by  parties  after  assignment  of  payments  under,  433,  n. 

not  generally  specifically  enforced,  1423. 

occupation  of  building  under,  does  not  discharge  builder,  724. 

oral  order  to  do  extra  work  waives  contract  requirement  of  written  order,  689. 

parol  evidence  admissible  of  agreed  details  of  performance,  642,  n. 

pennitting  builder  to  continue  after  breach  is  election  rendering  owner  liable 
for  price  on  completion,  699. 

promise  to  add  to  building  excused  by  its  destruction,  1959,  n. 

promise  to  pay  extra  compensation  to  builder  under,  lades  consideration,  130. 

provision  in,  for  arbitration  supersedes  provision  for  engineer's  certifi- 
cate, 680,  n. 

provifdon  in,  that  contractor  will  pay  all  bills  for  labor  and  material,  372. 

quasi-contractual  recovery  for  part  performance  by  builder  in  default,  1475. 

recovery  for  substantial  performance  of,  805;  842.  w 

recovery  of  consequential  damages  for  breach  of,  1347. 

right  of  owner  to  reclaim  instalment  of  price  on  non-perfonnanoe  of,  1460. 

surety  for,  discharged  by  material  change  in,  1240;  1242. 

to  work  on  specific  building  is  excused  by  its  destruction,  1959,  n.;  1965. 

violating  statutory  requirements  is  illegal,  1767. 

when  a  promise  by  an  employer  to  pay  obligations  to  sub-contractors  is 
within  the  Statute  of  Frauds,  455,  n.;  481. 

when  expense  of  preparation  allowed  in  action  for  breach  of,  1341. 

whether  a  contract  for  personal  services,  1940,  n. 

whether  agreed  time  for  completion  of  work  is  of  the  essence,  840. 

whether  prospective  inability  to  finish  on  time  justifies  owner  in  itnTuQling, 
875,  n. 

whether  time  of  agreed  pa3rments  is  of  the  essence,  848. 

BULK  SALE  LAW: 

See  Salb  in  Bulk. 

BURDEN  OF  PROOF: 

effect  of  condition  subsequent  upon,  667. 
in  alleging  performance  of  conditions,  674. 
is  on  carrier  to  explain  delay,  1095. 

is  on  holder  who  has  received  negotiable  instrument  from  one  whose  title  is 
defective  to  prove  he  holds  in  due  course,  1159. 
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BURDEN  OF  PROOF— Confttnuerf 

is  on  insurer  to  prove  breach  of  condition,  674,  n. 

is  on  one  who  asserts  date  of  negotiable  instrument  is  inaccurate,  1140. 

is  on  one  who  asserts  holder  of  negotiable  instrument  is  not  holder  in  due 
course,  1159. 

is  on  party  seeking  rescission  for  mistake,  1597. 

is  on  party  alleging  cancellation  of  negotiable  instrument  was  unintentional, 
1193. 

is  on  seller  to  show  market  value  of  goods  sold  is  less  than  contract  price, 
1378. 

is  on  promisor  to  prove  excusable  impossibility,  1937. 

is  on  warehouseman  to  justify  refusal  to  deliver,  1048. 

of  lack  of  consideration  for  negotiable  instrument,  108,  n.;  1146. 

to  establish  discharged  employee's  inability  to  get  other  employment,  1960. 

to  establish  that  accommodation  indorsers  are  co-sureties,  1262. 

to  establish  that  party  is  holder  in  due  course  of  negotiable  instrument,  1159. 

whether  plaintiff  has  to  prove  performance  of  promise  which  was  considera- 
tion for  negotiable  instrument,  840. 

whether  goods  on  ship  are  injured  by  excepted  peril,  1107,  n. 

• 

BUSHEL: 

may  be  shown  by  usage  to  mean  thirty-two  pounds,  650,  n. 

BUSINESS: 

effect  of  contract  of  foreign  corporation  not  authorized  to  do,  1771-1779. 
implied  promise  to  exercise,  676. 
when  a  single  act  may  amount  to,  1778. 

See  CoMFBTinoK;  REsraAiNT  of  Trade. 

BUYER: 

dehveiy  to  carrier  on  behalf  of,  957. 
not  bound  to  return  goods  wrongly  dehvered,  960. 
of  property  may  agree  not  to  use  it  in  competition,  1642. 
rights  of,  indicated  by  form  of  bill  of  lading,  1134. 
See  Sai«b  of  Goods;  Vendob  and  Pubchasbb. 

CANCELLATION: 

agreement  giving  right  of,  to  one  party  is  invalid,  44;  45;  61,  n.;  104. 

as  a  discharge  of  a  negotiable  instrument,  1189. 

burden  of  proof  is  on  one  who  alleges  cancellation  of  negotiable  instrument 

was  unintentional,  1193. 
by  mistake  will  not  discharge  obligation,  1893. 
enforcement  of,  by  equity,  1879. 

is  the  normal  method  of  discharging  a  f  onnal  contract,  1876. 
of  acceptance  of  bill  of  exchange  before  communication,  74,  n. 
of  deed  does  not  prevent  proof  that  deed  was  made,  1884. 
of  defeasance  by  mortgagor  as  a  surrender  of  his  title,  771,  n. 
of  insurance  policy  discharges  it,  1189;  1878. 
of  negotiable  instrument  discharges  it,  1878. 

of  negotiable  warehouse  receipt  required  when  goods  delivered,  1050. 
of  order  bill  of  lading  required  when  goods  delivered,  1120. 
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CANCELLATION— Continued 

of  ogDature  discharges  signer's  liability  on  negotiable  instrument,  1190. 
right  of  holder  of  negotiable  instrument  to  cancel  indorsement,  1156. 

CAPACITY  OF  PARTIES  TO  CONTRACT: 

acceptor  of  bill  of  exchange  admits  drawer's  capacity  to  draw,  1160. 

acceptor  of  bill  of  exchange  admits  payee's  capacity  to  indorse,  1160. 

drawer  of  bill  of  exchange  admits  payee's  capacity  to  indorse,  1160. 

law  of  place  of  contract  determines,  222. 

maker  of  negotiable  note  admits  payee's  capacity  to  indorse,  1160. 

not  necessary  for  agent  to  have,  273,  n. 

of  aged  persons,  272. 

of  agents  and  fiduciarieB,  273,  etc 

of  carriers,  1073. 

of  convicts,  272. 

of  corporationfl,  271. 

of  infants,  222,  etc. 

of  intoxicated  persons,  258,  etc. 

of  limatics,  249,  etc. 

of  married  women,  204,  etc. 

of  spendthrifts,  272. 

CARRIER: 

agreement  to  perform  legal  duty  is  insufficient  consideration,  132. 

becomes  liable  when  goods  delivered  for  transportation,  1104. 

burden  of  proof  is  on,  to  explain  delay,  1095. 

can  refuse  delivery  only  for  specified  causes,  1122. 

cannot  assert  title  to  goods  shipped,  1122. 

consignee  can  sue,  348. 

consignee's  obligation  to  pay  freight,  90b. 

contract  of,  with  city  limiting  fare  not  enforceable  by  citizen,  373,  n. 

contract  to  transport  by  a  particular  ship  is  discharged  by  its  loss  or  injury, 

definition  of  common,  1072. 

delivery  of,  induced  by  fraudulent  impersonation,  1517,  n. 

delivery  to,  on  behalf  of  buyer,  957. 

duty  of  loading  and  unloading,  1099. 

entitled  to  bond  when  order  bill  lost,  1121. 

entitled  to  reasonable  time  to  examine  claims,  1122. 

estoppel  to  den}''  validity  of  bill  of  lading,  1508. 

exemptions  from  liability  of,  in  uniform  bills  of  lading,  1107. 

excused  for  loss  caused  by  public  enemies,  1092. 

excused  from  liability  caused  by  restraint  of  princes,  1092. 

has  lien  for  what  charges,  1126. 

initial,  is  liable  for  default  of  subsequent,  1105. 

liability  for  animals  transported,  1091. 

liability  for  destruction  of  goods,  1089. 

liability  for  failure  to  run  on  time,  32a. 

liability  for  loss  caused  by  an  excepted  peril,  if  guUty  of  contributing  fault, 

1096. 
liability  for  loss  of  baggage,  1107. 
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GABBIER— <J(mtinued 

liability  for  misooiiduct  of  agent,  1113. 

liability  for  paasengers'  safety,  1113. 

liability  for  proper  delivery,  1119. 

liability  for  property  received  in  return  for  a  contract  to  give  a  pass,  1974,  n. 

liability  may  be  measured  at  place  of  shipment,  1111. 

liability  of  sleeping-car  company  for  loss  of  goods,  1069. 

liability  on  bill  of  lading  for  goods  never  received  or  misdescribed,  1124. 

liability  on  bills  of  lading  in  sets,  1118. 

liability  to  individual  for  nonperformance  of  a  public  duty,  376. 

liability  to  on^  travelling  on  pass,  1109. 

lien  of,  when  valid  against  holder  of  order  bill  of  lading,  1131. 

limitation  of  amount  of  liability,  1110. 

limitation  of  liability  how  far  permissible,  1107-1109. 

limitation  of  liability  where  service  is  gratuitous,  1109. 

limitation  of  power  to  contract,  1073. 

may  contract  to  give  exclusive  ri^t  to  transfer  or  express  company,  1651. 

may  not  stipulate  for  freedom  from  liability  for  negligence,  1109. 

may  require  interpleader  of  adverse  claims,  1122. 

must  cancel  order  bill  when  goods  delivered,  1120. 

must  give  notice  of  anticipated  causes  of  delay,  1095. 

nature  of  obligation  of,  32a;  138. 

not  an  agent  to  accept  goods,  to  satisfy  Statute  of  Frauds,  548. 

not  liable  for  damage  due  to  inherent  character  of  goods,  1093. 

not  liable  for  delay  unless  unreasonable,  1095. 

not  liable  on  order  bill  after  sale  to  satisfy  lien,  1126. 

ordinary  contracts  of,  1071. 

INuol  evidence  fixing  route  or  method  of  carriage  not  admlsmMe  to  vary 

written  contract,  640. 
receq>t  under  the  Statute  of  Frauds  by  delivery  to,  556. 
recovery  of  consequential  damages  for  delay  of,  in  delivering,  1347;  1355. 
respective  liability  of  cargo  owners  for  demurrage,  1099,  n. 
ri^t  of  demurrage  when  transportation  delayed  by  accident,  1095,  n. 
rig^t  of,  to  stipulate  for  insurance,  1108. 
lifjot  of  interstate,  to  subject  itself  to  liability  for  consequential  damages, 

l«54o. 

xifjat  of,  to  deny  shipper's  title,  1037. 

sales  to  arrive  by,  1010;  1011. 

seller's  delivery  of  goods  to,  does  not  satisfy  Statute  of  Fhiuds,  548. 

shipper's  acceptance  of  bill  of  lading  from,  tnnds  him  to  its  terms,  90b. 

statutory  limitation  of  liability  of  owner  of  vessel,  1106. 

telegraph  company  is  not  a  common,  1114. 

time-table  of,  whether  an  offer,  32a. 

time  within  which  claims  against,  must  be  asserted,  1112. 

what  is  an  act  of  God,  excusing,  1090. 

whether  liable  for  loss  of  goods  seized  by  legal  process,  1094. 

who  engages  to  ship  by  sailing  vessel  not  bound  to  transport  by  steam, 

1956,  n. 
See  Intbrstatb  Commbbcb  Acts;  Pombrbnib  Act;  Unhorm  BhiiB  op 

Lading  Act. 
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CASH  SALE: 

effect  of  giving  a  worthless  check  under  agreement  for,  732. 
waiver  of  condition  of  payment  in,  730. 

CATALOGUE: 

when  an  offer,  27. 

when  terms  of,  qualify  contract,  90d.  . 

CATTLE: 

See  AmifALB. 

CAVEAT  EMPTOR: 

early  rule  of,  regarding  title  in  sales  of  goods,  976. 
eariy  rule  of,  regarding  quality  in  sales  of  goods,  963. 
See  Saljd  op  Goods;  Wabramtt. 

CAUSA: 

requirement  of  in  Civil  law  for  contractual  validity,  4;  111. 

CAUSE: 

earner  liable  for  consequences  of  an  excepted  peril  if  its  fault  is  a  oontributing, 
1096. 
See  Damagbs. 

CERTAINTY: 

damages  must  have  reasonable,  1345;  1346. 

decree  in  specific  performance  must  have,  1424. 

is  requisite  in  award  under  arbitration,  1929. 

of  description  requisite  in  memorandum  to  satisfy  Statute  of  Frauds,  576-67S. 

of  time  for  which  debt  is  extended  in  order  to  disdiarge  surety,  1226. 

terms  of  contract  must  have,  37-49. 

CERTIFICATE: 

builder  may  be  liable  thouf^  he  has  received  arehiteof  s,  798. 
condition  requiring  architect's,  excused,  when,  794-797. 
of  health,  waived  by  insurer,  when,  161,  n. 
prevention  excuses  condition  requiring,  677. 

CERTIFICATE  OF  DEPOSIT: 

when  Statute  of  Limitations  begins  to  run  on,  2040. 
whether  presentment  is  necessary  for,  1164. 

CERTIFICATE  OF  STOCK: 

bona  fide  purchaser  of,  is  not  subject  to  equity,  438.  / 

gifts  of,  are  valid  if  delivery  is  made,  439.S 
See  Stock. 

CESTUI  QUE  TRUST: 

can  sue  when,  on  a  contract  made  by  a  trustee,  8S6. 
See  Tbust;  Trvstbb. 


INDBX  3949 

IBiforiMM  m  to  Mctiou:  V.  L»  ||i-tOO;  V.  n.,  UeOl-ISIT;  V.  IIL,  || lS88-tOM) 

CHAMPERTY: 

definition  of,  1711. 

no  recovery  on  quantum  mendt  if  express  agreement  illegal  for,  1713. 

not  exclusively  applicable  to  attorneys,  1712. 

of  plaintiff  and  his  attorn^  no  defence  to  principal  action,  1713. 

what  agreements  are  illegal  for,  1712. 

when  assignment  is  illeg&l  for,  1715. 

CHARACTER: 

See  Brsach  of  Marriagb  Pbomibb;  Emflotmbnt. 

CHARITABLE  SUBSCRIPTION, 
whether  legally  enforceable,  116. 

CHARITY: 

works  of,  may  be  performed  or  contracted  for  on  Sunday,  1709. 

CHARTER  PARTY: 

a  double  transaction  contemplated  by,  1076. 

charterer  may  enforce  provision  for  brokerage  fee  as  trustee  for  broker, 

360,  n. 
conditions  in  must  be  exactly  performed,  675,  n. 
damages  for  breach  of,  1363. 
damages  for  breach  of  owner's  warranty  not  recoverable  if  charterer  does 

not  own  cargo,  357,  n. 
demise  of  vessel  distinguished  from  ordinary,  1073. 
duty  of  charterer  to  furnish  a  cargo,  1008. 
duty  of  loading  and  unloading  under,  1099. 
effect  of  breach  of  promise  in,  1102. 
effect  of  breach  of  wanftnty  in,  1080. 

effect  of  exception  covering  public  enemies  and  restraint  of  princes,  1092. 
effect  of  temporary  impossibility  upon,  1957,  n. 

effect  of  requisition  by  government  induced  by  other  party  upon,  1938,  n. 
effect  of  war  or  embargo  upon,  1938;  1951,  n. 
express  warranties  in,  673;  1077. 
freight  or  hire  under,  1101. 

frustration  of  object  of,  1080;  1102;  1937,  n.;  1938;  1951,  n.;  1958. 
iinplied  warranties  in,  1078. 
implied  warranty  agamst  deviation,  1079. 
insertion  of  unauthorised  clauses  in,  invalidates,  73,  n. 
insistence  on  unjustifiable  condition  in,  excuses  repudiation,  875,  n. 
liability  for  breach  of,  when  cargo  is  contraband,  1963,  n. 
liability  for  demurrage  of  respective  cargo  owners,  1099,  n. 
long  delay  for  which  neither  party  was  in  fault,  excuses,  1937,  n. 
may  be  suspended  by  embargo,  1958. 
meaning  of  warranty  in,  673. 
merges  prior  promises  in  regard  to  vessel,  1075,  n. 
mutual  obligations  under,  1075-1079. 
nature  of  contract  of,  873. 
obligations  commonly  assumed  by  shipowner,  1097. 
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CHARTER  FARTY—Continwd 

option  in,  giving  owner  determination  of  what  and  when  ship  must  cany, 

140,  n. 
peifonnanoe  of,  excused  by  cargo  becoming  contraband,  1079,  n.;  1002,  n. 
prevention  of  performance  of,  by  statute,  1938. 
i«x>very  by  charterer  of  money  paid  owner  by  government  on  seisure  of 

vessel,  1978. 
statutory  limitation  of  owner's  liability,  1106. 
when  an  excepted  peril  discharges,  1103. 
when  lay  days  begin,  1100. 
whether  greater  wei^t  can  be  given  to  written  than  to  printed  matter  in, 

622,  n. 

CHATTEL: 

tender  of,  1818. 

See  Bailmbnt;  Salb  op  Goods. 

CHATTEL  MORTGAGE: 

agreement  for,  is  not  a  contract  for  sale  of  goods,  511. 
of  future  rights,  414. 

CHECK: 

amount  of,  not  recoverable  by  bank  which  paid  without  funds,  1572. 

certification  of,  renders  bank  liable,  1209. 

defined,  1209. 

delivery  of,  with  bank  book  held  an  assignment,  426,  n. 

drawer  of,  discharged  by  laches  in  presentment  only  to  the  extent  of  loss,  1209. 

drawer  of,  discharged  completely  by  failure  to  give  notice  of  dishonor,  1209. 

effect  of  certification  in  discharging  drawer  and  indorser,  1209. 

effect  of  provision  in,  requiring  personal  receipt  by  payee,  422,  n. 

giving  a  worthless,  as  payment,  732. 

indorser  of,  discharged  by  lack  of'diligence,  1209. 

is  a  representation  that  the  drawee  has  funds  to  meet  it,  1209;  1498. 

is  good  tender  if  not  objected  to,  1819. 

is  not  an  assignment,  425;  426;  1209. 

liability  of  drawer  for  carelessly  drawing,  1909. 

may  be  shown  by  usage  to  be  proper  payment,  654. 

paying  debt  with  worthless,  is  fraud,  1209;  1498. 

right  of  holder  against  bank,  389;  425;  426;  1209. 

sufficiency  of,  as  consideration  when  given  by  debtor,  124. 

sent  as  full  payment  of  disputed  daim,  1854-1856. 

title  to,  passes  when  mailed,  if  mailing  authorized,  81,  n. 

when  negotiated  within  a  reasonable  time,  1176. 

within  what  time  must  be  presented,  1209. 

See  Bill  op  Exghangb;  Nbgotiablb  Inbtrumbntb. 

CHILD: 

allowed  to  sue  In  United  States  on  promise  for  his  benefit,  367. 

contract  of  mother  to  transfer  custody  of,  1743,  n. 

not  allowed  to  sue  in  England  on  promise  for  hvs  t^enefit,  3Q5,  n.;  360. 
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CHILD— Con^nued 

reecisBion  of  contract  for  benefit  of,  allowed,  396,  n. 
support  of,  by  parent  insufficient  consideration,  13% 
See  Imtamt;  Parbnt. 

CH08E  IN  ACJTION: 

assignment  of  future,  414. 

effect  of  sale  of,  on  Sunday,  1706. 

gift  of  intangible,  440. 

gift  of  tangible,  430. 

owner  of,  may  make  declaration  of  trust  without  notice  to  beneficiary,  436. 

reduction  to  possession  of  wife's,  265. 

whether  equity  of  third  person  is  cut  off  by  assignment  of,  438. 

acceptance  and  actual  receipt  of,  within  the  Statute  of  Frauds,  562. 

may  be  made  negotiable  by  custom,  655. 

whether  contract  to  sell,  is  within  the  Statute  of  Frauds,  521. 

See  ASSIGNMBNT. 

CHRISTIANITY: 

whether  agreement  inimical  to,  is  invalid,  1746. 

CHURCH: 

liability  of  elders  of,  on  offer  made  by  them,  309,  n. 
liability  of  officers  of,  on  note  sig^ed  by  them,  299,  n. 

CIPHER: 

validity  of  memorandum  in,  to  satisfy  Statute  of  Frauds,  576;  611. 

CITY: 

See  Municipal  Corpobation. 

CIVIL  LAW: 

assignment  in  the,  410,  n. 

classification  of  mistake  in,  1546. 

contracts  for  the  benefit  of  third  persons  in,  347. 

death  terminates  offer  in,  62,  n. 

distinguishes  mora  from  breach  of  contract,  1288. 

does  not  recognise  anticipatory  breach,  1307. 

doctrine  of  dependent  promises  in,  895-921. 

formation  of  contracts  in,  4;  82,  n. 

governing  application  of  payments,  1800;  1801;  1803. 

implied  warranty  in,  999. 

inconsistency  in,  of  rules  governing  risk  of  loss  and  dependent  promises,  897. 

insanity  tenninates  offer  in,  62,  n. 

intent  to  contract  as  a  requisite  in,  21. 

joint  obligation  in,  319. 

landlord  bound  to  repair  in,  1967. 

miflJAlrft  of  law  in,  1583. 

nature  of  lease  in,  946,  n. 

offer  revocable  in,  60ay  n. 
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CIVIL  LAW-Con/inwed 

offer  to  person  present  must  be  aooepted  immediately  by  Swiss  Code,  54,  n. 

penalties  and  liquidated  damages  in,  702. 

presentment  by  notary  of  negotiable  instrument  in,  1172. 

rescission  as  a  remedy  for  breach  of  contract  in,  1472. 

resolutory  conditions  in,  667,  n. 

risk  of  loss,  after  contract  to  sell  in,  947;  054. 

right  of  surety  to  defend  action  against  principal  debtor  in,  1266. 

right  to  specific  performance  in,  054. 

rule  of,  concerning  the  effect  of  acceptance  of  defectiYe  goods,  717. 

rules  governing  destruction  of  subject-matter  of  sale  in,  1564. 

rules  governing  impossibility  in,  1078;  1070. 

seller's  right  to  recover  price  of  goods  contracted  to  be  sold,  1377. 

silence  when  acceptance  of  offer  under  Swiss  Code,  01a»  n. 

CLAIM: 

when  provable  in  bankruptcy,  1083-1097. 
SeeDsBT. 

CLAYTON  ACT: 

invalidates  restraints  on  interstate  oommeroe,  1646;  1647. 

CLERGYMAN: 

contract  of,  with  parishioner,  carefully  scrutinised,  1627. 

CLERICAL  ERRORS: 

correction  of,  by  party  is  immaterial  alteration,  1006. 
court  will  disregard  in  interpreting  oontraot,  610. 

CLIENT: 

See  Attobnbt. 

CLUB: 

liability  of  members  of,  308. 

C.  O.  D.: 

where  title  passes  to  goods  sold,  97,  n. 

CODE: 

agreed  upon  by  parties  to  informal  agreement,  is  effeotual,  605. 

misunderstanding  of  ambiguous  offer  in  private,  05,  n. 

private  to  parties  to  writing  will  not  satisfy  the  Statute  of  Frauds,  576;  611. 

provisions  in  statutory,  as  to  real  parties  in  interest,  366. 

whether  private,  can  be  used  to  explain  ambiguous  writing,  612. 

rights  of  partial  assignee  under  statutory,  443. 

signature  may  be  in,  585. 

COHABITATION: 

agreements  based  on  or  for  illicit,  are  invalid,  148;  1746. 
illicit,  does  not  invalidate  prior  valid  contract  to  marry,  1745,  n. 
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CJOIN: 

See  Monbt;  Patmbnt;  Tbndbb. 

COLLATERAL  AGREEMENT: 
aooepting  bill  of  exchange,  1105. 

admissible  to  show  delivery  of  negotiable  instrument  was  eonditbnal,  1142. 
may  be  added  by  usage,  652;  653. 

when  insertion  or  erasure  of,  in  writing  is  material  alteration,  1006. 
when  may  be  shown  by  parol  evidence,  638-645. 
See  Parol  Evidbncb;  Collatbbal  Promisb. 

COLLATERAL  GUARANTY: 

right  to  discharge,  by  tender,  1817. 

COLLATERAL  PROMISE: 

breach  of,  will  not  excuse  performance  by  the  other  party,  872. 

distinguished  from  original  promise,  463-465. 

illegality  of,  may  not  invalidate  contract,  1752;  1753. 

test  of  whether  illegal  promise  is,  1753. 

whether  promise  original  or,  a  question  of  oonstniotion,  465. 

See  COLLATBRAL  AORBBICBNT. 

COLLATERAL  SECURITY: 

See  Mortqagb;  Plbdob;  Sbcubitt. 

COLLECTION: 

costs  of,  provided  for  in  instrument  do  not  impair  negotiability,  1137. 
liability  of  bank  which  takes  instrument  for,  1010. 
made  by  agent,  must  be  earmarked,  1021. 

made  by  attorney  must  not  be  deposited  in  his  own  name,  1021,  n. 
secret  or  fraudulent  conmiission  collected  by  agent  must  be  surrendered  to 
principal,  1023. 

COLLEGE: 

whether  catalogue  of,  is  an  ofiFer,  27. 

COLLUSION: 

See  Fraud;  Prbvbmtiqn. 

COMBINATIONS: 

See  Monopoly;  Rbstraimt  of  Tradb. 

COMMERCIAL  AGENCY: 

authorised  statements  constituting  fraud  on  those  relsring  thereon,  1519. 

COMMERCIAL  TRAVELLER: 

conduct  justifying  discharge  of,  1020,  n. 

duty  of  employer  to  give  opportunity  to  make  sales,  1015,  n. 

order  by,  does  not  idways  imply  promise  to  fiU  it,  43;  90. 
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COMMINGLING  GOODS: 

when  pennissible  for  warehouseman^  1066. 

COMMISSION: 

agreement  of  real  estate  agent  for,  must  be  in  writmg  in  some  States,  460. 

compensation  by  way  of,  1030. 

real  estate  agent's,  earned,  when,  1030. 

right  of  insurance  agent  to,  1030. 

OOMMODATUM: 
nature  of,  1033. 

COMMON  CARRIER: 

See  Carribr;  Intbrstatb  Commbbcb  Acra;  Poiibrbnb  Act;  UNiioBii 
BiLi^  OF  Lading  Act. 

COMMUNICATION: 

essential  for  an  offer,  33. 

essential  to  revocation  of  offer,  56. 

is  involved  in  term  promise,  25. 

negligence  may  take  the  place  of,  when,  35. 

of  acceptance  necessary  in  bilateral  contracts,  70. 

of  acceptance  necessary  in  unilateral  contract,  when,  68;  60;  71. 

of  offer  is  essential,  23;  33;  34. 

of  revocation  by  direct  means,  56. 

of  revocation  by  indirect  means,  57. 

See  Accbftancb;  Offbr;  Rbvocation. 

COMPENSATION: 

agent  secretly  acting  for  both  parties  is  not  entitled  to,  1022. 
agreement  to  change  official,  is  invalid,  1730. 
agreement  to  pay  witnesses  is  unlawful,  when,  1716. 
assignment  of  future,  414. 
employee's  right  to,  during  illness,  1942. 
is  the  fundamental  principle  in  awarding  damages,  1338. 
of  pubhc  officer  not  assignable  before  it  is  due,  417. 

specific  perfonnance  granted  against  vendor  with  imperfect  title  with,  1436. 
under  contract  of  employment,  1028;  1030. 
where  employer  promises  what  is  right,  49,  n. 
See  Coioossign;  £2icplgtment;  Pricb. 

COMPETITION: 

agreement  in  gross  to  cease,  is  invalid,  1636. 
agreement  in  gross  to  limit,  is  invalid,  1648. 
assignment  of  right  to  be  free  from,  413. 

breach  of  contract  restraining,  as  a  defence  to  further  performance  of  con- 
tract, 829,  n. 
breach  of  contract  restraining,  will  not  excuse  pa3ring  price  of  proper^  sold, 

872. 
damages  for  breach  of  contract  not  to  engage  in,  1406. 
employee  must  not  enter  into,  with  employer,  1022. 
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COMPETITION— Con^ucd 

injunction  enforcing  contract  forbidding,  1442. 

liquidated  sum  may  be  agreed  upon  for  breach  of  contract  to  refrain  fnm^ 

781,  n.;  787. 
one  who  aeUa  businesB  may  enter  into,  with  buyer,  1640. 
one  who  sella  business,  may  not  solicit  f onner  customerSi  1640. 
partner  on  retiring  may  contract  to  refrain  from,  1644. 
permissible  restraints  of,  enumerated,  1637. 

permission  of  one  breach  of  bond  against  does  not  authoriie  another,  752,  n. 
^  promise  by  seller  to  refrain  from,  needs  no  separate  consideration,  141. 
validity  of  employee's  contract  to  refrain  from,  1643. 
when  promises  to  refrain  from,  are  within  the  Statute  of  Frauds,  405;  497. 
whether  breach  of  contract  to  give  theatrical  manager  sole  rights  justifies 

his  breach  of  contract,  842,  n. 
See  Monopolt;  Restraint  of  Trade. 

COMPOSITION: 

consideration  in  agreements  for,  126. 

new  promise  does  not  revive  liability  on  debt  discharged  by,  168,  n.;  150. 
secret  agreement  to  prefer  one  creditor  invalidates,  1215,  n.;  1739. 
though  unexecuted  may  be  taken  as  immediate  satisfaction,  184d, 
with  creditors  in  bankruptcy,  2000. 

See  AoooRD  and  Satispaction;  CoicpROifmB. 

COMPOUNDING  CRIME: 

agreement  for,  is  illegal,  1718. 
See  Duress. 

COMPOUND  INTEREST: 

See  Interest;  Usury. 

COMPROMISE: 

agreement  to  surrender  a  claim  on  goods  by  way  of,  is  not  within  the  Statute 

of  Frauds,  513. 
consideration  for,  135;  136. 

mistake  of  parties  as  to  value  of  the  subject  of,  is  immaterial,  1543. 
obtained  by  threats  of  prosecution  should  be  voidable,  1616. 
of  dvil  liability  permissible  though  debtor  liable  also  criminally,  1718. 
of  criminal  prosecution,  is  against  pubtic  policy,  1718. 
See  AocoRD  and  Satisfaction;  CoMPOsmoN. 

COMPUTATION  OF  TIME: 

under  Statute  of  Frauds,  regarding  contracts  not  to  be  perfonned  within  a 

year,  502. 
mider  Statute  of  Limitations,  2044. 
See  TnfB. 

CONCEALMENT: 

by  employee  of  facts  acquired  in  the  course  of  his  employmenti  1026. 
by  purchaser  of  land,  of  the  existence  of  a  mine,  1408. 
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C30NCEALMENT— CorKmned 
may  amount  to  fraud,  1496. 
non-difldoBure  is  not  equivalent  to,  2018. 
of  age  by  an  infant,  245. 

of  cause  of  action,  effect  on  Statute  of  Limitations,  2016-2019. 
of  facts  on  entering  into  contract  to  marry,  1031. 
of  material  facts  by  creditor  in  dealing  with  surety,  1249. 
of  quality  of  goods  by  seller,  1496. 
See  NoN-DiscLOBUBs;  Silbncb. 

CONCURRENT  CONDITIONS: 
See  CoNDmoNB. 

CONDITIONAL  ACCEPTANCE: 
of  bm  of  exchange,  effect  of,  1196. 
when  rejects  offer,  77*79. 
See  AocBPTANCE. 

CONDITIONAL  INDORSEMENT: 

on  negotiable  instrument,  effect  of,  1152. 

CONDITIONAL  NOVATION: 
nature  and  effect  of,  1873. 

CONDITIONAL  PAYMENT: 

debt  may  be  discharged  by  creditor's  laches  in  regard  to  negotiable  instni- 

ment  taken  in,  1922a. 
effect  of,  1923. 
when  negotiable  instrument  is  taken  in,  1922. 

CONDITIONAL  SALE: 

analogy  of,  to  mortgage,  737;  738. 

cash  sale  may  become,  when  credit  is  given,  731. 

detaching  note  from  contract  of,  is  material  alteration,  1902. 

distinguished  from  mortgage,  772;  773. 

election  of  remedies  under,  736. 

is  broken  by  buyer's  non-payment  though  seller  is  indebted  to  buyer  on 

another  account,  859. 
is  within  the  Statute  of  Frauds,  507. 
nature  of,  734-738;  1374. 
risk  of  loss  under,  is  on  buyer,  735;  961,  n;  965. 
seller's  attachment  of  goods  precludes  reclaiming  them  under,  1374. 
seller's  right  to  recover  price  under,  735;  736,  n.;  1374. 
suing  for  price  prevents  subsequently  reclaiming  goods  under,  1874. 
to  infant,  effect  of,  236. 
waiver  of  condition  in,  734. 
whether  foreign  corporation  not  authorised  to  do  bussness  may  enforce, 

1773,  n. 
whether  note  is  negotiable  which  states  it  was  given  for,  1187. 
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CONDITIONAL  TENDEK: 

18  insufficient  when  debt  is  absolutely  due,  1814. 

18  sufficient  where  concurrent  performance  is  due  in  exchange  for  price 

tendered,  832-834. 
whether    sufficient  if  conditional  on    return  of    negotiable  instrument, 

1815. 
whether  sufficient  if  conditional  on  surrender  of  security,  1815. 

CONDITIONS: 
in  general: 
as  to  methods  of  acceptance  may  be  imposed  by  offer,  76. 
breach  of,  as  avoiding  entire  policy  insuring  several  articles,  706. 
confusion  of,  with  covenants  criticised,  665,  n. 
continuing  breach  of,  not  excused  permanently  by  election  to  continue 

contract,  688. 
courts  disinclined  to  construe  words  as,  671. 
Hurfitngiiiahflfl  from  Consideration,  112. 
effect  of,  in  sales  to  arrive,  1010;  1011. 
enforced  more  strictly  if  no  forfeiture  caused,  807. 
igngiiah  use  of  woid  for  certain  kinds  of  warranty,  666;  1075. 
excused  by  impossibility  where  a  debt  has  arisen,  799. 
excused  by  manifeet'inability  of  other  party  to  perform,  767. 
excused  by  conduct  showing  that  a  counter-promise  will  not  be  perf cHrmed, 

767. 
excuses  for  non-performance  of,  676. 

importance  of  distinguishing  between  express  and  implied,  669. 
impossibilily  does  not  generally  excuse  performance  of,  793. 
inaction  does  not  waive  breach  of,  758. 
in  charter  party,  675,  n.;  1075. 

infant  cannot  disaffirm,  and  ratify  remainder  of  transaction,  236. 
in  new  promise  by  disdiarged  surety  must  be  accepted,  157. 
in  offer  must  be  exactly  complied  with,  76. 
in  offer  requiring  answer  by  return  mail,  53. 
in  policies  of  insurance,  745. 
may  involve  penalty  or  forfeiture,  793. 

negotiable  instrument  must  not  be  payable  on,  1136;  1194;  1206. 
novation  may  be  subject  to,  1873. 
of  a  bond  may  operate  as  a  covenant,  670. 
of  contract  for  benefit  of  third  person  must  be  perf onned,  394. 
of  debtor's  ability  to  pay  a  barred  debt,  182. 
of  prcMnise  to  work  while  able,  39. 
pleading  in  actions  on  contract  subject  to,  674. 
prevention  by  the  promisor  excuses,  677. 
promise  to  pay  barred  debt  on,  179;  180. 
qualifying  indefinitely  time  of  performance,  40. 
rdease  may  be  subject  to,  1824. 

relief  from  harsh,  not  wholly  dependent  on  interpretation,  806. 
requiring  architect's  or  engineer's  certificate  excused,  when,  794-797. 
requiring  receipt  of  acceptance,  88. 
requiring  satisfaction,  44. 
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CONDITION— Coniinuai 

requiring  valuation,  800-^803. 

reserving  right  to  cancel  or  alter  agreement,  46. 

temporary  breach  of  continuing,  762. 

tender  of  absolute  debt  must  be  subject  to  no,  1814. 

tender  of  perfonnance  of,  1808. 

used  in  Engjish  Sale  of  Goods  Act  as  meaning  promise,  666. 

waiver  of,  678. 

waiver  of,  before  breach,  680. 

waiver  of,  when  policy  of  insurance  is  issued,  748;  761. 

what  events  are  qualified  by,  666. 

whether  consent   to   breach  on    one   occasion  excuses  other   breaehesy 

741. 
which  work  a  forfeiture  are  not  favored  by  law,  827,  n. 
words  neoessaiy  to  create,  671. 
condiHans  concurrent: 
conditional  tender  requisite  in  case  of,  832. 
definition  of,  666,  a. 
dday  in  performing  precedent  obligation  may  make  performance  of  promises, 

887. 
effect  of  place  of  performance  on,  836. 
implied  where  possible,  40. 

impossibility  of  performing  prevents  liability  from  arising,  1070. 
not  necessarily  mutual,  837. 
one  excused  by  non-performance  of,  cannot  be  deprived  of  benefit  already 

received,  1071. 
prospective  failure  of  consideration  where  there  are,  876. 
return  of  pledged  property  and  payments  of  debts  are  not,  1043. 
surrender  of  security  and  payment  of  secured  debt  are  not,  836. 
vendor  must  put  purchaser  in  default  in  order  to  regain  premises  contracted 

to  be  sold,  1071. 
when  implied,  836. 
eondUions  expresied: 
aids  to  interpretation  of,  672. 
definition  of,  663. 

distinguished  from  implied  conditions,  668,  660. 
distinguished  from  promise,  666. 
distinguished  from  warranties,  673. 
excuses  for  non-performance  of,  676,  etc. 
may  relate  to  an  unknown  past  event,  663. 
must  generally  be  exactly  complied  with,  676. 
pleading  in  actions  on  contracts  subject  to,  674. 
purpose  of,  664. 
woids  necessaiy  to  create,  671. 
amdiHona  implied  in  fact: 
distinguished  from  conditions  implied  in  law,  668. 
distinguished  from  express  conditions,  668. 
must  generally  be  exactly  complied  with,  676. 
nature  of,  803. 
notices  of  facts  peculiarly  within  party's  knowledge  are,  804;  1810,  n. 
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CONDITION— C<m«ntied 
eondUiona  implied  in  law: 

diBtinguiahed  from  oonditions  implied  in  fact,  668. 

do  not  depend  wholly  on  intention,  823^-828. 

excusing  liability  for  non-performance  of  counter  promise,  813. 

in  contracts  of  employment,  1013-1030. 

in  divisible  contracts,  864r-870. 

of  continuing  ability  to  perform,  878-882. 

of  continuing  possibility  of  performance,  1293. 

promise  to  perform,  1293. 

that  performance  shall  remain  possible,  1937. 

where  plaintiff's  performance  rendered  impossible,  838. 

whether  party  first  in  default  necessarily  precluded  from  recovery  by,  871. 
See  Dbpbndbnt  Promisbs. 
condiHonB  precederU: 

arbitration  may  be  made,  1720-1723. 

defined,  666a. 

excused  by  prospective  non-performance  of  the  other  party,  768. 

impossibility  of  performing,  prevents  liability  from  arising,  1970. 

in  cash  sale,  730-733. 

parol  evidence  that  delivery  of  writing  was  subject  to,  is  admissible,  684. 

that  writing  was  delivered  upon,  may  be  shown  by  parol,  634. 
eondiHoTu  9ub:equerU: 

definition  of,  667. 

impossibility  of  performing,  800. 

to  deed  to  give  effect  to  provision  in  prior  contract  to  conv^,  60,  n. 

to  the  existence  of  a  contract,  69;  667. 

to  written  contract  cannot  be  shown  by  parol,  634;  636. 

CONFIDENTIAL    RELATIONS: 

between  debtor  and  creditor  may  suspend  Statute  of  Limitations,  2018;  2033. 
effect  of,  on  recovery  of  consideration  for  illegal  contract,  1789;  1790. 
fraudulent  statements  of  opinion  or  of  law  where  parties  occupy,  1494;  1496. 
undue  influence  easily  inferred  where  parties  hold,  1627. 

See  Attornbt;  Fiduciaribb;  Prd^gipal  and  Aqbnt;  Tbubt;  Tbuotbb. 

CONFLICT  OF  LAWS: 

adoption  of  local  law  into  contract  of  parties,  616. 

applied  to  assignment  of  choses  in  action,  446. 

capacity  to  contract  determined  by  law  of  place  of  contract,  222. 

discharge  in  Federal  bankruptcy  when  recognised  in  other  jurisdictions,  2002. 

effect  of  State  discharge  in  bankruptcy,  1981. 

place  of  contract  determines  its  legality,  validity  and  construction,  222;  1792. 

place  of  contract  determines  the  effect  of  an  assignment  of  it,  432,  n. 

State  will  not  enforce  a  contract  in  violation  of  the  policy  of  the  forum,  1792. 

Statute  of  Limitations  of  one  jurisdiction  not  recognised  by  others,  2002. 

validity  of  contract  in  restraint  of  trade  determined  by  Federal  law,  if  it 

affects  interstate  commerce,  1636. 
what  is  place  of  contract,  97. 
with  reference  to  the  Statute  of  Frauds,  600. 
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CX>NFUSION  OF  GOODS: 

when  permissible  for  warehouseman,  1056. 

CX>NOR£SS: 

method  of  promoting  legislation  by,  1728. 

See  LoBBYiNQ  Ck>NTRACT8;  GoNBTrnrnoNAL  Law;  GovBRNionrr. 

OONNBCnON: 

of  separate  writings  by  physical  attachment  to  form  memorandum  of  con- 
tract, 580. 
of  separate  writings  by  reference  to  form  memorandum,  581. 
of  separate  writings  to  aid  interpretation  of  contract,  628. 

CX>NSENT: 

See  Mutual  Absbnt. 

CX>NBEQU£NnAL  DAMAGES: 
See  Dauaqbb. 

CX>NSID£RATION: 

account  stated  must  be  supported  by,  1864. 

acts  previously  done  at  promisor's  request  as,  144->146. 

adequacy  of,  115.  . 

agreement  for  rescission,  requires,  1826. 

aBsignment  of  invalid  patent  as,  137. 

assignment  of  a  supposed  right  as,  137. 

daim  may  be  provable  in  bankruptcy  though  supported  by  no,  1084. 

contracts  under  seal  need  no,  100. 

covenant  needs  no,  217. 

definition  of,  in  bilateral  contracts,  103. 

definition  of,  in  unilateral  contracts,  102. 

different  modem  tests  of,  100. 

discharge  of  party  to  negotiable  instrument  without,  1832;  1833. 

discharge  of  party  to  unilateral  contract  before  breach  without,  1830;  1831. 

distinction  between  actual  and  valid,  101. 

distinction  between  good  and  valuable,  110. 

distinguished  from  causa,  111. 

distingjiishftd  from  condition,  112. 

distinguished  from  motive,  111. 

enforcement  without,  of  promise  to  pay  insurance  after  loss,  763-765. 

equity  wHl  not  generally  enforce  oov^uint  without,  217. 

estoppel  as  a  substitute  for,  130. 

executed,  142. 

explanation  of  promises  enforced  without,  201. 

extradition  proceedings  held  sufficient,  to  support  promise  to  pay  oostB,  132,  n. 

failure  of.  See  Failubb  of  Conbidbration. 

forbearance  as,  135. 

forbearance  is  sufficient,  for  negotiable  instrument,  1146. 

forbearance  to  publish  loser  of  wager  as  consideration,  135. 

for  business  subscription,  117. 

for  buyer's  agreement  to  accept  delayed  performance  in  full  satisfaction,  704. 
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CJONSIDERATION— Conimuai 
for  oharitable  subecription,  116. 
for  composition  agreements,  126. 
for  contract  for  benefit  of  third  person,  370;  371. 
for  discharge  of  disputed  oUim,  128;  129. 
for  discharge  of  interest  by  payment  of  interest,  127. 
for  discharge  of  liquidated  debt,  115. 
for  discharge  of  unliquidated  claim,  128;  129. 
for  gratuitous  undertakings,  138. 
for  negotiable  instruments,  1146. 
for  promise  by  discharged  surety  to  pay  debt,  157. 

for  promise  by  widow  to  carry  out  an  agreement  made  during  ooyerture,  156. 
for  promise  to  discharge  contractor  from  liability,  699. 
for  promise  to  pay  precedent  debt,  143. 
for  seller's  discharge  on  receipt  of  inferior  goods,  701. 
for  subscription  to  corporate  stock,  118. 
for  surrendering  a  right  on  delivery  of  property,  727;  728. 
for  undertaking  of  bailee,  138. 
for  undertaking  of  carrier,  138. 
for  writing  may  be  shown  by  parol,  642. 

gratuitous  agreement  to  be  liable  in  spite  of  existing  defence,  603. 
gratuitous  agreement  to  discharge  from  an  existing  liability,  694. 
guaranty  after  primary  obligation  completed  lacks,  142. 
history  of,  99. 

how  far  benefit  is  necessary  for,  in  bilateral  contracts^  108;  104. 
how  far  detriment  is  essential  in  bilateral  contracts,  103;  104. 
how  far  necessary  for  ratification  and  adoption,  200. 
if  illegal  and  indivisible,  invalidates  agreement,  1762;  1780. 
illicit  cohabitation  is  invalid,  133;  148;  1745. 
illusory  promise  is  insufficient,  104. 
inadequacy  of,  as  ground  for  refusing  to  enforce  promise  to  abstain  from 

competition,  1636. 
inadequacy  of,  as  a  ground  for  refusing  specific  performance,  1428. 
in  agreement  for  exchange  of  money,  115. 
in  contract  of  novation,  114. 
independency  of  promises  going  to  part  of,  816. 
insufficient,  distinguished  from  illegal^  134;  1783. 

is  essentia]  for  the  validity  of  oonunon  agreement  in  restraint  of  trade,  1636. 
joint  judgment  debtor's  promise  to  co-debtor  to  pay  judgment  is  sufficient, 

131b,  n. 
license  under  invalid  copyright  as,  137. 
makes  offer  irrevocable,  61. 
marriage  is  sufficient,  110. 
marriage  is  treated  as  valuable,  486. 
married  woman's  void  promise  is  insufficient,  103b,  n. 
must  be  wholly  given  after  knowledge  of  offer,  33a. 
must  move  from  whom,  114;  286,  n.;  354. 
must  move  from  to  avoid  defence  of  whom  Statute  of  Frauda  to  a  pfomise 

to  pay  another's  debt,  476. 
must  move  to  whom,  113. 
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CONSIDERATION— C<m«intterf 

mutual  pxomiseB  to  extend  interest-bearing  debt  are  auffidenty  122. 

neoeasary  for  fonnation  of  simple  contract,  10;  99,  etc. 

need  not  be  restored  by  lunatic  as  condition  of  disaflSimanoe,  254. 

negotiable  instrument  given  for  an  unenforceable  daim  is  binding,  1924. 

negotiable  paper  requires,  when,  108;  1146. 

nominal,  116. 

notice  that  executory  promise  was,  does  not  pcevent  indorser  of  note  from 

being  holder  in  due  course,  1157. 
past,  142. 

payment  by  a  third  penon  as,  125. 
payment  by  negotiable  instrument  as,  124. 
payment  differing  from  debtor's  legal  obligation  is  sufficient,  121. 
payment  of  a  debt  is  insufficient,  120. 
payment  or  promise  to  pay  by  one  joint  debtor  as,  123. 
performance  of  duty  imposed  by  law  is  insufficient,  132. 
performance  of  duty  of  imperfect  obligation  insufficient,  133. 
performance  of  pre-existing  obligation  to  a  third  person,  131. 
performance  of  pre-existing  obligation  to  the  promisee  as,  130. 
possibility  of  boiefit  or  detriment  is  sufficient,  103f ;  112;  119. 
presumption  of,  in  sealed  contracts,  218. 
principles  of,  applicable  to  satisfaction  of  liability,  1851. 
promise  by  lessor  after  lease  has  been  entered  into  needs,  142. 
promise  contingent  on  unknown  past  event  may  be,  119. 
promise  may  not  be  within  the  Statute  of  Frauds  though  oral  promisor  re- 
ceives no  benefit  from,  464. 
promise  not  to  plead  Statute  of  Limitations  made  without,  184. 
promise  of  surety  to  pay  though  discharged  by  extensbn  of  time,  is  binding 

without,  1223. 
promise  to  pay  a  debt  is  insufficient,  120. 
promise  to  repurchase  stock  if  promisee  will  buy  is  supported  by  sufficient, 

104,  n. 
promise  which  may  be  performed  without  detriment  to  the  promisor  or 

benefit  to  the  promisee  is  insufficient,  104. 
recovery  of,  when  given  for  performance  which  proves  impossible,  1974. 
refraining  from  committing  tort  is  insufficient,  132. 
recital  of,  not  conclusive,  115a;  115b. 

required  to  support  a  new  indorsonent  on  a  negotiable  instrument,  1146. 
restoration  of,  as  condition  of  avoiding  drunkard's  contract,  260. 
restoration  of,  by  infant  who  disaffirms,  238. 
restoration  of,  is  requisite  in  rescission  for  fraud,  1529;  1530. 
rights  against  party  to  negotiable  instrument  may  be  renounced  without^ 

1192. 
security  given  by  debtor  is  sufficient,  121. 
several  promises  may  be  supported  by  one,  141. 
sufficient  to  support  conv^anoe,  110. 
sufficiency  of  moral  obligation  for,  147-150. 
"vahie  received"  as  a  sufficient  statement  of,  in  memorandum  under  Statute 

(^  Frauds,  573. 
voidable  promise  is  sufficient,  105. 
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CX>NSIDERATION— C(m^niie(i 

void  promise  is  insufficient,  103b;  103e. 

void  in  part  does  not  invalidate  agreement,  134. 

voluntary  undertakings  enforced  by  equity,  217. 

waiver  as  a  substitute  for,  115,  n.;  139;  203. 

waiver  of  Statute  of  Limitations  requires  no,  183. 

warranty  subsequent  to  sale  lacks,  142. 

where  check  is  sent  in  payment  of  disputed  claim,  1854-1856. 

whether  agreement  to  rescind  involves  agreement  for  restoration  of,  1827. 

whether  insertion  of  statement  of,  in  a  writing  is  material  alteration,  1907. 

whether  receipt  of  beneficia],  for  a  promise  to  pay  another's  debt  makes  the 

Statute  of  Frauds  inapplicable,  472. 
whether  statement  of,  necessary  in  memorandum  to  satisfy  the  Statute  of 

Frauds,  570^574. 
will  sustain,  if  legal,  such  promises  as  are  legal  in  an  illegal  contract,  1779. 
written  promises  require,  107. 

See  Failubb  of  Conbidbbation;  Moral  Obugation. 

OONSIGNEE: 

See  Bills  or  Lading;  Cabbibbs. 

CONSIGNOR: 

See  Bills  of  Lading;  Cabbibbs. 

CONSPIRACY: 

See  Rbstraint  of  Tradb;  Tbadb  Union. 

CONSTITUTIONAL  LAW; 

authority  to  legislate  in  bankruptcy  given  to  Congress  by,  1961. 

Congress  has  power  to  punish  issue  of  fictitious  bills  of  lading,  118L 

discharge  in  bankruptcy  under  State  law  when  a  violation  of,  1981. 

extent  to  which  interstate  sales  of  food  may  be  regulated  by  State  laws,  1777. 

interstate  commerce  protected  by,  from  State  interference,  1775-1778. 

law  forbidding  public  sales  on  Sunday  is  not  opposed  to,  1700,  n. 

law  repealing  Statute  of  Limitations  so  that  barred  claim  may  be  enforced  is 

not  opposed  to,  2002,  n. 
part  of  Pomerene  Act,  if  unconstitutional  not  to  invalidate  remainder,  1133. 

CONSTRUCTION  CONTRACTS: 
See  Building  Contbacib 

CONSTRUCTION  OF  CONTRACTS: 
distinguished  from  interpretation,  602. 

See  Intbbbbbtation  ob  Constbuction  of  Contbagtb. 

CONTINGENCY: 
See  CoNDinoNB. 

CONTINGENT  CLAIMS: 

against  sureties  under  Bankruptcy  Act  of  1896;  1901. 
not  provable  under  Bankruptcy  Act  of  1898  if  they  cannot  be  fairly  valued, 
1993. 
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CONTINGENT  CJLAIMS— Conttniied 

ncft  provable  under  early  statutes,  1988. 
ol  sureties  provable  under  Bankruptcy  Act  of  1898;  1992. 
partly  perfonned  bilateral  contract  gives  rise  to,  1987. 
proof  of,  under  recent  English  Bankruptcy  Statutes,  1989. 
provable  under  early  American  statutes,  1990. 
See  Bankrttftct;  CoNDmoNS. 

CONTINGENT  FEE: 

validity  of  bargain  for,  for  promoting  legislation,  1729. 
validity  of  bargain  for,  for  securing  a  Government  ooottaot,  1730ia. 
validity  of  bargain  for,  for  securing  a  pardon,  1731,  n. 
See  Attornbt;  Chamfbott. 

CONTINUING  GUARANTY: 

See  Guarantt;  PsiNaPAL  and  Sukbtt. 

CONTINUING  OFFER: 
See  Offer. 

CONTINUING  SECURITY: 

running  of  Statute  of  Limitations  on,  2026. 

CONTRABAND: 
See  War. 

CONTRACT: 

by  correspondence  when  completed,  81-S9. 

definition  of,  1. 

definition  of  bilateral,  13. 

definition  of  executed,  14. 

definition  of  executory,  14. 

definition  of  express,  3. 

definition  of  fonnal,  4. 

definition  of  implied  in  fact,  3. 

definition  of  implied  in  law,  3. 

definition  of  parol,  12. 

definition  of  real,  8. 

definition  of  simple,  12;  17-24. 

definition  of  unenforceable,  16. 

definition  of  unilateral,  13. 

definition  of  void,  15. 

definition  of  voidable,  16. 

distinguished  from  trust,  348. 

elements  of,  in  equity,  1637. 

estoppel  to  deny  elements  of,  98. 

foimation  of  simple,  17,  etc. 

may  arise  from  ineffective  attempt  to  transfer  title,  1689. 

place  of,  97. 

rights  of  distinguished  from  property  rights,  348. 


INDBX  3065 

(KifmMM  m  to  Metioot:  V.  L,  ||l-€00;  ¥.  IL,  HWL-tm;  V.  m.,  ||  1188-1044] 

CONTRACT— C(m«fM4«d 

sealed,  requires  sealing  and  delivery,  206. 
simple,  requires  capable  parties,  mutual  aasent,  oonsideratioii,  18» 
time  when  formed,  96. 
See  Othbb  TiTLBB. 

CONTRACT  FOR  THE  BENEFIT  OF  A  THIRD  PERSON: 
all  parties  should  be  joined  in  suits  upon,  400. 
assumed  by  aooepting  devise,  370. 
assumption  of  lifiJ>ilitieB  of  outgoing  partner,  388. 
assumption  of  mortgage,  90a,  n.;  382-387. 
assumption  of  mortgage  by  second  mortgagee,  387. 
carrier's  obligation  to  fulfil  a  public  duty,  375. 
contract  d  public  service  corporation  to  perform  its  duty,  374. 
contract  of  water  company  to  pay  for  sufficient  supply,  373. 
contractor's  agreement  to  discharge  bills  for  labor  and  materials,  372. 
creditor  generally  allowed  to  enforce  at  law  third  person's  promise  to  pay 

him,  362;  381. 
creditor's  right  to  sue  original  debtor  and  new  promisor,  398. 
creditor's  right  to  sue  promisor  is  derivative,  364. 
defences  good  against  promisee  are  good  against  creditor,  394. 
distinguished  from  case  of  undisclosed  principal,  352. 
distinguished  from  case  where  consideration  does  not  move  from  pramisee, 

354. 
distinguished  from  novation,  353. 
effect  of  invalidity  of  debt  assumed,  399. 
effect  of  mistake  as  to  clause  in  deed  assuming  mortgage,  90ib»  n. 
effect  of  Statute  of  Limitations  upon,  398. 
enforcement  of,  by  injunction,  379. 
English  law  governing,  360;  361. 
failure  of  consideration  bars  recovery  on,  394;  395. 
•     if  conditional  cannot  be  •enforced  without  performance  of  oonditioiiy  304. 
immaterial  what  the  consideration  is  for,  371. 
in  the  Civil  law,  347. 
is  of  two  types,  356. 
Massachusetts  law  governing,  367. 
mortgagee  generally  allowed  to  sue  a  grantee  who  has  — w^wmmj  the  mortgage, 

383. 
mortgagee's  right  to  enforce,  against  one  who  has  assumed  a  mortgage  should 

be  in  equity,  384. 
not  available  for  any  creditor,  363. 
one  incidentally  benefited  cannot  enforce,  402;  403. 
promise  to  debtor  to  discharge  his  debt  is  not  within  the  Statute  of  Fhuids, 

478. 
promise  to  indonnify  against  damages,  403. 
receipt  of  property  as  consideration  for,  370. 
right  of  beneficiary  under  an  insurance  policy,  360. 
right  of  promisee  under,  390-392. 
sole  beneficiary  may  generally  enforce,  368. 
sole  benefioiaiy  should  enforce  in  equity,  358;  309. 
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CONTRACT  FOR  THE  BENEFIT  OF  THIRD  P£RSON--CotK»niied 
statutes  affecting  rights  under,  365. 
successive  purchasers  assuming  mortgage  on  property,  386. 
technical  difficulties  in  enforcement  of  by  sole  benefioiaiy,  357. 
telegraph  companies'  liability  to  one  to  whom  a  telegram  is  sent,  376. 
where  beneficiary  is  undetermined,  378;  389. 
where  mortgage  is  assumed,  mortgagor  should  be  a  party  to  a  suit  for  its 

enforcement,  385. 
whether  a  bank  is  liable  to  a  holder  of  a  ohedc,  389;  425;  1209. 
whether  beneficiary's  assent  creates  a  novation,  391. 
whether  beneficiary  may  sue  if  contract  under  seal,  401. 
whether  charitable  subscription  is,  377. 
whether  rescission  or  release  by  the  promisee  ban  the  benefidary,  396;  397. 

CONTRACT  FOR  SUBSTITUTED  PERFORMANCE: 
nature  and  effect  of,  680-682. 

See  AccoBD  and  Sahsfachon;  RasciflaioN. 

CONTRACT  OF  RECORD: 
judgment,  sometimes  oaUed,  4. 
recognizance  is,  6. 

CONTRACT  TO  MARRY: 

mutual  obligation  of  parties  to,  1031. 
See  Marbiaob. 

CONTRACT  UNDER  SEAL:  . 
See  Sbaled  Instbumbnt. 

CONTRACTOR: 

See  BtTILDING  CONTBACT. 

• 

CONTRIBUTION: 

at  law  no  allowance  is  made  for  absent  or  insolvent  suretieB^  1277. 

among  co-debtors,  345. 

compensated  sureties  are  entitled  to,  1280. 

ooHnueties  and  successive  sureties  distinguished  with  referenoe  to,  1283. 

co-sureties  must  share  the  benefit  of  security,  1281. 

defined,  1277. 

does  not  depend  on  contract,  1277. 

effect  of  defence  of  co-surety  against  creditor  on  surety's  right  of,  1286. 

effect  of  surety's  right  of  set-off  against  creditor  on  right  to  oontrflnition  from 

co-surety,  1281. 
limited  to  reimbursement,  1285. 
measure  of  damages  for,  1284. 
none  between  joint  tort  feasors,  345;  1026. 
partner  cannot  sue  for,  345. 

surety  who  pays  imneoessarily  is  not  entitled  to,  1283. 
when  right  of,  arises,  1278. 
when  sureties  are  liable  for  different  amounts,  1279. 
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CONVERSION: 

bailee  using  bailed  property  in  violation  of  agreement  is  guilty  of,  1041. 

basis  of  rule  allowing  plaintiff  full  value  of  goods,  1373. 

by  drawee  of  bill  of  exchange,  1195. 

damages  for,  reduced  if  part  of  price  previously  paid,  736,  n. 

election  of  remedies  for,  686;  1^. 

estoppel  to  assert  that  an  authorised  act  was  conversion,  1856. 

of  hired  property,  1041. 

of  real  estate  into  personalty  after  contract  of  sale,  936. 

one  offered  goods  or  money  on  certain  tenns  cannot  accept  and  assert  he 

took  it  by,  21,  n.;  1795;  1856. 
running  of  Statute  of  Limitations  on  right  of  action  for  2018;  2031. 
seller  under  cash  sale  may  sue  for,  a  bona  fide  purchaser  from  the  buyer  if 
the  price  is  not  paid,  732,  n. 
See  Cabbibb;  Wabbhoubbman;  Wabbhoubb  Rbgbipts. 

CONVEYANCE: 
SeeDsBD. 

CONVICT: 

capacity  of,  to  contract,  272. 

disability  of,  as  prevwting  Statute  of  Limitations  from  beginning  to  nm, 
2006. 

CONVICTION: 

reward  offered  for,  74. 

COOPERATION: 

implied  promise  to  fuAiish  necessary,  670;  1293. 

inability  of  vendor  to  obtain  wife's,  in  executing  conveyance,  1436. 

inability  to  obtain  third  person's  does  not  ordinarily  excuse  contractor,  1932. 

COPYRIGHT: 

does  not  protect  combination  regarding  articles  covered  by,  from  Sherman 

Act,  1658. 
license  under  invalid,  whether  sufficient  consideration,  137. 
restraint  of  trade  in  articles  covered  by,  1647. 

whether  fixing  resale  prices  of  articles  covered  by,  is  allowable,  1647;  1649. 
See  AiJTHOB. 

CORNER: 

See  Rbstbaikt  or  Tbadb. 

CORPORATION: 

adoption  of  officer's  signature  by,  300. 

adoption  of  seal  other  than  corporate  seal,  208;  296,  n.  ^ 

agent  of,  may  enter  into  sealed  contract  without  authority  under  seal,  275. 
allowed  to  sue  on  contract  made  by  mistake  in  erroneous  name,  1599. 
assignment  of  right  to  subscribe  to  stock  in,  416. 
for  office  in,  is  illegal,  1736. 
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CORPORATION— Conitnticd 

cannot  practice  law  as  attorney,  1766. 

cannot  sign  a  negotiable  instrument  foi*  accommodation,  1147. 
capacity  of,  to  become  surety,  1212. 

cashier  or  fiscal  officer  of,  may  be  payee  or  indorser  for,  1163. 
change  of  name  of,  will  not  discharge  surety,  1240,  n. 
consideration  for  subscription  to  stock,  118. 
contract  to  secure  passive  directorate  is  invalid,  1736. 
contracts  with  directors  reviewable  by  equity,  1533. 
contracts  of  with  municipality  not  enforceable  by  a  citisen,  372a;  873. 
director  may  contract  with,  1533. 

directors  must  not  be  deprived  by  contract  of  right  to  exercise  their  judg- 
ment, 1645,  n. 
dissolution  of,  does  not  discharge  its  debts,  1960. 

dissolution  of,  will  not  discharge  obligations  perf ormable  by  an  agent,  1960. 
effect  of  agreement  by  foreign,  made  in  violation  of  statute,  1771-1778. 
effect  of  contract  made  by  promotion  of,  306. 
effect  of  unauthorized  indorsement  by,  1145. 
equity  may  revise  contract  of  director  with  corporation,  1533. 
estoppel  to  deny  validity  of  wrongful  issue,  1508. 
illegEd  contract  of,  enforced,  when,  1632. 

illegality  of  bargain  by  officer  for  construction  of  railroad  station,  1733. 
included  in  the  word  "person"  in  Bills  of  Lading  Act,  1132. 
included  in  the  word  ''person"  in  Negotiable  Instruments  Law,  I2I0. 
included  in  the  word  "person"  in  Wuehouse  Receipts  Act,  1065. 
indorsement  of  note  pa3rable  to,  for  officer's  individual  debt,  1157. 
invalid  contract  with  director  may  be  ratified  by,  1533. 
liability  of  principal  where  surety  has  defence  of  ultra  vires,  1214. 
limited  warranty  implied  on  sale  of  securities  of,  1162. 
may  adopt  as  its  seal  the  seal  of  a  natural  person,  208. 
may  agree  not  to  compete  with  puidiaser  of  its  business,  1641. 
may  be  discharged  in  bankruptcyi  1980. 
may  contract  without  seal,  271. 
mortgage  of  future  earnings  by,  414. 

officer  on  sale  of  corporation's  business  may  agree  not  to  compete,  1641. 
personal  contracts  of,  are  disdiarged  by  involuntary  dissolution,  1960. 
personal  contracts  of,  are  not  discharged  by  appointm^it  of  receiver,  1960. 
personal  contracts  of,  are  not  discharged  by  voluntary  dissolution,  1960. 
possible  liability  of  stockholder  for  future  calls  provable  in  bankruptcy^  1989. 
power  to  contract,  271. 
promise  impliedly  conditional  on,  672. 
receivership  of,  does  not  discharge  its  debts,  1960. 
records  of,  may  serve  as  memorandum  under  the  Statute  of  Frauds,  568. 
seal  of,  indicates  intent  to  bind,  301. 

Statute  of  Limitations  against  municipal,  suspended  by  its  dissolution,  2013. 
stockholder  on  selling  stock  may  agree  not  to  compete  with,  1641. 
subscription  to  stock  in,  69b;  118. 

subscription  to  stock  in,  is  not  excused  by  corporation's  insolvesu^i  880,  n. 
vote  of,  is  not  offer  unless  communicated,  26. 
vote  of,  is  not  accoimt  stated,  1862,  n. 
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CORFORATION--CofKinue({ 

when  bound  by  signature  of  officer  on  negotiable  instrument,  209;  300. 
when  contract  with  its  officers  is  fraudulent,  1533. 
when  instrument  payable  to  officer  is  legally  pa3rable  to,  304. 
when  officer  of,  is  bound  personally  by  his  signature,  209;  300. 
when  Statute  of  Limitations  runs  on  liability  of  officer  of,  2035. 
when  entitled  to  dividends  and  liable  for  calls  after  contract  to  seU  stook, 
938,  n. 
See  FoBBioN  Corpobation;  Pxtblio  Sbbvicb  Cohpant. 

CORRESPONDENCE: 

contract  by,  when  completed,  81-^. 

incorporation  of  letters  of,  to  form  memorandum  of  contract,  582,  n. 
See  Acgbftancb;  Mail;  Offze;  Revocation. 

CORRUPTION: 

contracts  tending  to  induce,  are  illegal,  1726-1745. 
See  Illbgal  Contbactb. 

COST: 

provision  in  contract  for,  of  making  or  collecting  loan  do  not  ocmstitate 

usury,  1094. 
to  the  plaintiff  as  a  measure  of  damages  for  indivisible  part  performanoe,  1480. 

COST  OF  SUIT: 

liability  for,  discharged  by  tender,  1817. 

promise  to  pay,  not  supported  by  performance  of  legal  duty,  182,  n. 
provision  in  negotiable  instrument  for,  including  attorney's  fee,  786;  1187. 
whether  contract  to  advance  is  illegal,  1712. 

CO-SURETY: 

See  Pbingipal  and  Substt. 

COUNTERCLAIM: 

See  SsivOff  and  Countbuclaim. 

COUNTERMAND: 

See  Repudiation;  Rbvogation. 

COUNTER  OFFER: 

effect  of  late  acceptance,  as,  93. 

qualified  or  conditional  acceptance  is,  77-79; 

rqects  original  offer,  51. 

what  amounts  to,  51. 

COUNTERFEIT  MONEY: 

paying  debt  with,  is  fraud,  1498. 
payment  in,  does  not  operate  as  satisfaction,  1572;  1868. 
See  MoNBT. 
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CX)UNTY: 

See  MxnnciPAL  Cobpobation. 

COUPONS: 

are  independeot  obligatioiis,  2024. 
nmning  of  Statute  of  LimitationB  on,  2024. 

COURT: 

materiality  of  alteration  is  a  question  for  the,  1906. 

no  agreement  can  deprive  a  party  of  right  to  sue  in  Federal,  1725. 

money  paid  to  officers  of,  under  mistake  of  law  recoverable,  when,  1500. 

province  of,  in. matters  of  interpretation,  616. 

right  of  foreign  corporation  not  authorised  locally  to  do  business  to  sue  in 

Federal,  1772. 
right  of  foreign  corporation  not  authorised  locally  to  do  business  to  sue  in 

other  jurisdictions,  1772. 
right  of  parties  to  limit  redress  to  a  particular,  1725. 
State  cannot  prohibit  foreign  corporation  from  suing  in  Federal,  1776. 
See  Action;  EQimrr;  Law;  Law  and  Fact. 

COVENANT: 

action  of,  impropriate  remedy  for  sealed  contract,  when,  5. 

action  of,  whether  appropriate  against  grantee  of  deed  poll,  214. 

Coke's  resolution  concerning  the  effect  of,  1881. 

confusion  of,  with  condition  criticised,  665,  n. 

damages  for  breach  of,  in  deed  of  real  estate,  1401;  1402. 

discharge  of  restrictive,  by  estoppel  or  laches,  740. 

discharge  or  variation  of,  by  parol,  1834-1837. 

fonnerly  regarded  as  a  grant,  205,  n. 

how  far  the  condition  of  a  bond  operates  as  a,  670. 

in  deed  to  remove  existing  encumbrances,  1408. 

in  lease  is  independent,  890. 

in  lease  is  enforceable  by  assignee  of  lease,  430,  n. 

lessee  liable  on  his,  after  assignment  of  lease,  411,  n. 

may  be  enforced  if  legal  though  deed  contains  illegal  coveoants,  1779. 

needs  no  consideration,  109. 

of  perpetual  forbearance  operates  as  a  relea^,  1823. 

one  who  violates  a  mutually  restrictive,  cannot  complain  in  equity  of  similar 

violation  by  other  party,  813,  n. 
only  party  to,  can  sue  upon,  215. 

presumption  s^jainst  validity  of  ambiguous  restrictive,  620»  n. 
recital  sometimes  construed  as,  670,  n. 
to  repair  leased  premises,  1386,  n.;  1967. 
used  as  a  designation  for  sealed  contract,  5. 
words  necessary  to  create,  670. 

See  Covenant  not  to  Sxte;  Covenant  Rxtnnino  wrra  the  Land; 
Sealed  Instbument. 

COVENANT  NOT  TO  SUE: 

effect  of,  on  co-debtors,  338;  342. 
effect  of,  on  joint  tort  feasors^  338a. 
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COVENANT  NOT  TO  SVE—ConUnued 

effect  of,  when  a  co-debtor  is  a  surety,  339. 

given  by  assignor  as  a  defence  against  assignee,  432.  i 

IS  a  defence  to  an  action  against  a  single  debtor,  338. 
release  with  reservation  of  right  against  co-debtors  is  construed  as,  338. 
rights  of  co-debtor  who  receives,  and  afterwards  is  compelled  to  pay  con- 
tribution, 342. 
summary  of  effect  on  joint  obligors,  338c. 
See  Principal  and  Surety. 

COVENANT  RUNNING  WITH  THE  LAND: 

an  exception  to  the  rule  forbidding  assignment  of  choees  in  action,  406. 
assignment  of,  by  conveyance  of  estate,  430. 

COVERTURE: 

See  Husband  and  Wife;  Married  Wombn;  Mabriagb. 

CREDIT: 

effect  of  agreed  period  of  credit  on  right  of  buyer  to  rescind  for  fraud,  1525. 
term  of,  roust  appear  in  memorandum  to  satisfy  the  Statute  of  Frauds,  575. 

CREDITORS: 

arc  subrogated  to  executor's  right  of  indemnity  from  estate,  311. 

cannot  object  to  execution  of  oral  trust  by  bankrupt  trustee,  486. 

cannot  object  to  reformation  of  debtor's  deed,  1548. 

composition  with,  in  bankruptcy,  2000. 

comi^osition  with,  invalidated  by  secret  preference,  1739. 

composition  with,  supported  by  sufficient  consideration,  126. 

debtors  must  seek,  1812. 

effect  of  debtor's  alteration  of  deed  on  rights  of,  1886. 

fraud  as  to,  1534. 

have  no  power  to  set  aside  illegal  act  of  debtor,  1700. 

knowledge  that  one  co-debtor  is  a  surety  limits  rights  of,  340. 

of  assignor  subordinate  to  assignee,  410;  434. 

of  contractor  allowed  to  sue  on  promise  to  owner  of  building,  372. 

of  guardian  have  what  rights  against  ward's  estate,  314. 

of  infant  may  not  avoid  contract,  232. 

of  lunatic  may  not  avoid  contract,  253. 

remedies  of,  to  reach  negotiable  warehouse  receipt,  1057. 

remedies  of,  to  reach  order  bOl  of  lading,  1125. 

right  of,  to  seize  goods  contracted  to  be  sold,  1419a,  n. 

right  of,  to  sue  debtor  and  one  who  promised  debtor  to  pay  the  debt,  393. 

rights  of,  against  cestui  que  trust,  312. 

rights  of,  against  executor  continuing  testator's  business,  310. 

rights  of,  against  goods  shipped  under  order  bill  of  lading,  1125. 

rights  of,  s^jainst  goods  stored  under  negotiable  warehouse  receipt,  1057. 

rights  of,  against  trustee,  312. 

rights  of,  against  trust  estate,  312;  313. 

rights  of,  under  general  assignment,  350. 

threatened  action  by,  is  not  duress,  1606. 
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C5REDIT0RS— CofUiiMied 

whoee  daiins  are  not  properly  listed  are  not  barred  by  debtor's  discharge  in 
bankruptcy,  1999. 
See  AssiONMBNT  fob  BiNBFiT  OF  GBBDiTOBa;  Attachiibnt;  Qabmub- 

IfBMT. 

CRIME: 

agreement  to  compoundi  is  illegal,  1718. 
agreement  to  oompound  a  minor,  may  be  valid,  1718. 
duress  by  imprisonment  for,  1611. 
duress  by  threatened  prosecution  for,  1012-1617. 
provisions  for  punishing,  relating  to  bills  of  lading,  1131. 
provisions  for  punishing,  relating  to  warehouse  receipts,  1064,  n. 
See  DuBBss;  Illegal  Ck)NTRACfB. 

CROPS: 

effect  of  failure  of,  on  contract  to  sell,  1949. 
whether  contract  for  the  sale  of,  is  within  Statute  of  Frauds,  515. 
Aether  failure  of,  due  to  promisor's  negUgenoe  excuses  oontiaot  to  BeU, 
1959,  n. 

CULPA  IN  OONTRAHENDO: 
Civil  law  doctrine  of,  60a. 

CUMMINS  AMENDMENTS  TO  INTERSTATE  COMMERCE  ACTS: 
effect  of,  1110;  1111. 

CURRENCY: 

whether  negotiable  instrument  may  be  payable  in,  1138. 
See  MoNBT. 

CUSTOM: 

distinguished  from  usage,  649. 
See  Ubagb. 

DAM: 

riij^t  to  erect,  is  an  interest  in  land,  491. 

DAMAGES: 

agreed,  for  default  in  pecuniary  obligation  may  be  greater  than  legal  in- 
terest, 1696. 

allowance  in  actions  for  breach  of  contract,  of  cost  of  restoring  original 
status,  1349. 

allowance  to  buyer  of  higher  value  than  at  time  of  breach,  1382. 

anticipatory  breach  imposes  duty  to  mitigate,  1298-1300. 

as  alternative  relief  to  specific  performance,  1444. 

buyer  in  default  cannot  have  benefit  of  subsequent  profitable  resale^  1378. 

buyer's,  where  there  is  no  market  price,  1384. 

carrier's  right  to  stipulate  for  limitation  of,  1109-1111. 

caused  by  loss  of  sub-sale,  1347. 
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DAMAGES— ConitniiAi 

charterer  who  does  not  own  cargo  cannot  recover,  for  owner's  breach  of 

warranty,  357,  n. 
compensation  is  the  fundamental  principle  of,  1338. 
compound  interest  not  allowed  as,  1417. 
consequential,  for  breach  of  building  contract,  1347. 
consequential,  for  breach  of  warranty  of  quality,  1303;  1394. 
consequential,  for  breach  of  warranty  of  title,  1396;  1306. 
consequential,  for  delay  in  delivery  by  carrier  or  seller,  1347. 
consequential,  for  failure  to  deliver  telegram,  1347. 
consequential,  not  usually  recoverable  in  contract  of  employment,  1366. 
distinction  between  certainty  of  damage  and  certainty  of  amount,  1346. 
effect  of  contract  price  on,  in  action  for  value  of  part  performance,  1486. 
effect  of  unenforceable  oral  variation  of  written  contract  on,  696. 
exceptions  to  the  rule  of  compensation,  1340. 
ezemplaiy,  when  allowed,  1340. 
fixing  of,  by  arbitration  and  award,  1925. 
for  anticipatory  breach,  1397. 
for  breach  of  bilateral  contract  must  be  based  on  caacellation  of  Ion  and 

gain,  886;  1349. 
for  breach  of  building  contract,  1363. 
for  breach  of  charter  party,  1363. 
for  breach  of  conditional  sale  contract,  1374. 
for  breach  of  contract,  are  proximate  and  natural  consequences,  1844. 
for  breach  of  contract  for  a  particular  service,  1363. 
for  breach  of  contract  may  be  assigned,  413. 
for  breach  of  contract  to  arbitrate  are  nominal,  1719;  1027. 
for  breach  of  contract  to  buy  goods,  1378^1382. 
for  breach  of  contract  to  discharge  debt,  392;  1408. 
for  breach  of  contract  to  discharge  mortga^,  392. 
for  breadi  of  contract  to  give  security,  1411. 
for  breach  of  contract  to  give  negotiable  instrument,  1411. 
for  breach  of  contract  to  indemnify,  1409. 
for  breach  of  contract  to  lend  money,  1411. 

for  breach  of  contract  to  pay  a  certain  sum  in  goods  or  service,  1808. 
for  breach  of  contract  to  pay  money,  1410. 
for  breach  of  contract  to  sell  goods,  1381-1386. 
for  breach  of  covenant  by  tenant  to  repair,  1386,  n. 
for  breach  of  covenant  in  deed,  1401;  1402. 
for  breach  of  covenant  in  lease,  1403,  1404. 
for  breach  of  covenant  to  remove  existing  encumbrance,  14G8w 
for  breach  of  dependent  promise,  1350. 
for  breach  of  negative  agreement,  1406. 
for  breach  of  unilateral  contracts,  1349. 
for  breach  of  warranty  of  quality,  1391. 
for  breach  of  warranty  of  title  to  goods,  1396. 

for  breadi  of  warranty  on  sub-sale  when  recoverable  from  seller,  1366. 
for  conversion,  are  the  full  value  of  goods,  1373. 
for  conversion  reduced  where  defendant  has  partly  paid  for  goods  converted, 

736,  n. 
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DAMAGES— Continued 

for  deceit,  1524. 

for  deceit  and  for  warranty  compared,  1514. 

for  defective  quality  of  goods  sold,  1391. 

for  failure  to  pay  promisee's  debt,  1408. 

for  fraud,  1391;  1392;  1524. 

for  part  performance  of  contract,  1459. 

for  part  performance  of  plaintiff  in  default,  1474;  1478. 

for  performance  rendered  under  contract  within  Statute  of  Frauds,  536. 

for  quasi  contractual  recovery  for  work  on  a  destroyed  building,  1977. 

for  quasi  contractual  recovery  under  contract  of  employment  prevented  by 
impoesibility,  1976. 

for  quasi  contractual  recovery  where  contract  is  within  Statute  of  Frauds, 
536. 

for  quasi  contractual  recovery  where  infant  avoids  contract  of  employment, 
228,  n. 

for  reduced  rental  value  of  leased  property  are  not  provable  in  bankruptcy, 
1985. 

for  tort  are  the  proximate  consequences,  1344. 

for  total  breach  may  be  recovered  before  full  performance,  1317. 

holder  in  due  course  of  negotiable  instrument  recovers  what,  1150. 

illustrations  of  allowable  consequential,  1347;  1355. 

in  action  by  surety  against  principal  debtor,  1284. 

in  action  for  restitution,  147^1485. 

in  action  on  alternative  contract,  1407. 

in  action  on  quasi  contract,  3;  128,  n.;  536;  1474;  1478;  1976;  1977. 

in  contracts  of  employment,  1358-1362. 

in  contracts  for  the  sale  of  land,  1399;  1400. 

interest  on  penal  bond,  1414. 

interest  on  quasi  contractual  obligations  as,  1415. 

landlord's  duty  to  relet  property  for  tenant's  benefit,  1403. 

liability  of  lunatic  in,  for  necessaries,  255. 

limitations  of  buyer's  right  to  recover  difference  between  market  and  con- 
tract price,  1385;  1386. 

mental  suffering  caused  by  breach  of  contract  not  generally  allowed  as,  1340. 

mental  suffering  allowed  as,  in  actions  for  breach  of  promise  to  marry, 
1340,  n. 

mitigation  of,  in  contracts  of  employment,  1359. 

must  be  reasonably  certain,  1345. 

nature  of  interest  as,  1412. 

nominal,  may  be  recovered  for  any  breach  of  contract,  1340. 

not  based  on  assent  of  defendant  to  be  liable  for,  1357. 

of  carrier  may  be  fixed  at  point  of  shipment,  1111. 

on  what  claim  interest  allowed  as,  1413. 

plaintiff  cannot  recover  for  avoidable  consequences,  1353. 

plaintiff's  duty  of  replacing  defaulting  defendant's  performance,  1354. 

I»inciples  of  consequential,  are  applicable  to  partial  breach,*  1348. 

provisions  for  penalty  are  invalid,  774-776. 

rate  of  interest  allowed,  1416. 

recoverable  by  buyer  for  defective  quality  of  goods,  715. 
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recoverable  by  sole  beneficiary,  357. 

recoverable  for  tenant's  wrongful  eviction,  1404. 

recovery  of  price  of  goods  where  property  has  passed,  1364. 

rule  of  Hadl^  v,  Baxendale  regarding  consequential,  1356;  1357. 

rules  of,  are  based  on  cancellation  of  mutual  obligations,  883;  1349. 

seller's,  for  nonacceptance  of  goods,  1378r-1380. 

seller's  liability  for  delay,  1390. 

seller's  liability  not  diminished  by  profitable  resale,  1391. 

seller's  measure  of,  where  goods  have  no  market  value,  1379. 

should  give  plaintiff  as  full  compensation  as  if  contract  had  been  carried 

out,  1338. 
should  not  be  value  of  contract,  but  of  performance  of  contract,  1339. 
fifpeculative  profits  not  allowed  as,  1345. 
standard  of  value  in  measuring,  1342;  1343. 
Statute  of  Limitations  on  contract  to  indemnify  runs  only  from  incurring  of, 

2004. 
when  allowed  for  expense  of  preparation,  1341. 
when  allowed  for  total  breach,  1291. 

when  seller  may  recover  price  if  property  has  not  passed,  1365-1367. 
where  defendant's  promise  was  periormable  before  plaintiff's,  1351. 
where  performance  of  condition  has  been  prevented,  677. 
where  plaintiff  saves  nothing  by  being  excused  from  performance,  1352. 
whether  notice  of  probable  consequential,  after  contract  is  made,  renders 

defendant  liable,  1357. 
See  Quantum  Mbbutf;  Liquidatbo  Damaobs;  Pbnaiat. 

DATE: 

antedating  negotiable  instrument  does  not  invalidate  it,  1140. 

alteration  of,  when  immaterial,  1906. 

alteration  of,  when  material,  1193;  1902. 

estoppel  to  deny  erroneous,  of  acceptance,  98. 

execution  of  sealed  instrument  presumed  to  be  on  day  of,  210. 

from  which  interest  runs  on  negotiable  instrument,  1143. 

insertion  of  a  wrong,  does  not  invalidate  negotiable  instrument  it,  1140. 

of  instrument  on  Sunday  as  notice  of  illegality,  1706. 

parol  evidence  admissible  to  contradict,  of  sealed  instrument,  210. 

postdating  negotiable  instrument  does  not  invalidate  it,  1140. 

presumption  of,  of  negotiable  instrument,  1140;  1143. 

sealed  contract  effectual  not  from,  but  from  time  of  delivery,  210. 

when,  may  be  inserted  by  holder  of  negotiable  instrument,  1140. 

DAY: 

fractions  of,  often  disregarded,  224;  502;  857;  2044. 
may  be  shown  to  mean  in  contract,  ten  hours,  608,  n. 
SeeTiBCB. 

DAYS  OF  GRACaE: 

abolished  by  Negotiable  Instruments  Law,  1170. 
effect  of,  on  running  of  Statute  of  Limitations,  2040. 
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DEALER: 

wananty  implied  where  the  seller  is  a,  967. 
See  Wabbantt. 

DEATH: 

after  puichaaer'Sy  his  heir  inherits,  930;  996. 

as  revocation  of  oontinuing  guaranty,  1263. 

damages  recoverable  on  contract  of  employment  interrupted  by,  1976. 

discharges  personal  obligations,  411. 

does  not  dissolve  unincorporated  assodatimis,  307. 

effect  of,  after  part  performance  by  an  offeree,  60a. 

impossibility  caused  by,  excuses  personal  performance,  1940. 

of  agent  tenninates  agency,  279. 

of  architect  as  excusing  condition  requiring  certificate,  796. 

of  attorn^  after  part  performance  of  indivisible  services,  1974,  n. 

of  oo-dd>tor,  affects  right  to  contribution  how,  345. 

of  contractor  does  not  generally  free  his  estate  from  liability,  810. 

of  creditor  will  not  suspend  the  Statute  of  Limitations,  2012. 

of  debtor  will  not  suspend  the  running  of  the  Statute  of  LimitatkMis,  2012. 

of  employee  terminates  contract,  1941. 

of  employer  terminates  contract,  1941. 

of  guarantor  terminates  liability,  when,  62,  n.;  1263;  1946. 

of  husband  revived  wife's  liability  for  antenuptial  debts,  266. 

of  joint  defendant  after  judgment  does  not  rdease  survivor,  316. 

of  joint  obligor,  or  obligee,  effect  of,  344. 

of  married  woman  discharged  husband's  liability  for  antenuptial  debts, 

265. 
of  obligor  does  not  invalidate  subsequent  delivery  of  deed  in  escrow,  211,  n.  44. 
of  offeror  or  offeree  terminates  offer,  60a;  62. 
of  primary  party  on  negotiable  instrument  affects  holder's  duty  of  presenting 

how,  1167;  1198;  1199. 
of  principal  on  bail  bond  excuses  surety,  1944. 
of  principal  though  unknown  terminates  agency,  279. 
of  pupil  excuses  contract  to  teach,  1940. 
of-  secondary  party  to  negotiable  instrument,  how  affects  duty  to  give  notice 

of  dishonor,  1181. 
of  teacher  during  vacation  precludes  recovery  of  salary,  838,  n. 
oral  contract  performable  at,  is  valid,  495. 

recovery,  after  master's,  of  premium  paid  on  behalf  of  apprentice,  1974,  n. 
I  what  actions  survive  a  contractor's,  1940;  1945. 

where  contract  of  employment  is  excused  by,  value  of  part  performance  may 
!  be  recovered,  1973. 

whether  employee's  after  wrongful  discharge,  mitigates  damage,  1359. 

DEBT: 

account  stated  is  founded  on  promise  to  pay  antecedent,  1862. 
admission  of,  as  implying  a  promise  to  pay,  166. 
admission  of,  to  third  person,  will  not  make  an  account  stated,  1862. 
antecedent,  constitutes  transferee  of  document  of  title  a  holder  for  value, 
1132,  n.;  1146. 
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antecedent,  is  sufficient  consideration  for  negotiable  instnunent,  108;  1146; 

1022;  1923. 
assumption  of  another's,  imposes  what  liabilities  on  promisor,  361,  etc. 

See  Ck)NTRAcr  fob  thb  Bbnbfit  of  a  Thibd  Pbbson. 
assumption  of  another's,  is  not  within  the  Statute  of  Frauds,  478. 
consideration  for  composition  of,  126. 
damages  for  breach  of  promise  to  pay  promisee's,  1408. 
distinction  between  original  and  collateral  obligations  to  pay,  463. 
does  not  cancel  another  mutual,  owed  by  creditor,  859. 
duress  by  imprisonment  for,  1610. 
impossible  condition  excused  after  creation  of,  790. 
is  a  real  contract,  11. 
is  not  discharged  by  tender,  1817. 

land  subjected  to  vendor's,  after  his  contract  to  sell,  930;  936. 
liability  to  pay  unliquidated,  may  be  revived  by  new  promise,  188. 
no  warranty  as  to  security  implied  from  accepting  payment,  1063. 
of  corporation  not  discharged  by  its  dissolution,  1960. 
on  a  record  not  merged  by  arbitration  and  award,  1926. 
on  bond  not  merged  by  arbitration  and  award,  1926. 
one  quid  pro  quo  could  create  but  one  original,  466. 
payment  in  method  differing  from  legal  obligation  is  valid  considerKliony 

121. 
payment  of,  by  an  agreement  to  discharge  a  debt  of  the  promisee'B  is  not 

within  the  Statute  of  Frauds,  479. 
payment  of,  by  a  third  person  is  valid  consideration,  125. 
payment  of,  by  debtor,  is  insiifficient  consideration,  120. 
payment  of  part,  by  negotiable  instrument,  124. 
payment  of  part  of  unUquidated,  is  valid  consideration,  128;  129. 
place  where  payment  of,  is  due,  1812. 

preSxisting,  is  sufficient  consideration  for  negotiable  instruments,  108. 
promise  by  adult  to  pay,  though  incurred  during  infancy,  151-154. 
promise  by  discharged  bankrupt  to  pay,  158. 
promise  by  discharged  surety  to  pay,  157. 
promise  to  pay,  after  voluntary  release,  159. 
promise  to  pay  antecedent,  supported  by  new  sale,  141,  n. 
promise  to  pay  for  assignment  of,  is  not  within  the  Statute  of  Frauds,  480. 
promise  to  pay,  incurred  dmring  infancy,  155. 
promise  to  pay,  is  insufficient  consideration,  120. 
promise  to  pay  precedent,  was  formerly  binding,  143. 
promise  to  pay,  when  barred  by  Statute  of  limitations,  160-198. 
revival  of,  barred  by  rule  of  law,  202. 
secured  by  mortgage  may  be  sold  orally,  492. 
when  assumpsit  lies  for  recovery  of,  143. 
when  discharged  in  bankruptcy,  1982. 
when  provable  in  bankruptcy,  1983-1997. 
whether  accord  and  satisfaction  is  a  defence  to  record,  1850. 
whether  one  who  has  assumed,  may  assert  its  invalidity,  399. 
whether  payment  of  principal  of,  discharges  interest,  127. 
See  Paymbnt;  Tbndbr. 
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DEBT,  ACTION  OF: 

does  not  lie  on  guaranty,  11;  466. 

might  lie  though  quid  pro  quo  was  rendered  to  a  third  person,  464. 

was  appropriate  remedy  for  sealed  money  obligation,  6. 

would  lie  for  agreed  price  for  quid  pro  quo,  11. 

would  lie  for  recovery  of  specific  chattels,  11. 

would  lie  on  formal  contract,  11. 

would  lie  on  judgment,  11. 

would  lie  on  negotiable  instrum^it,  7. 

would  lie  on  original  promise,  463. 

would  not  lie  against  two  severally  for  one  consideratioii,  406. 

would  not  lie  on  collateral  promise,  463. 

would  not  lie  on  unliquidated  claims,  11. 

DEBTOR: 

must  sedE  creditor,  1812. 
notice  to,  as  affecting  assignee's  right,  432;  433. 
right  of,  to  settle  with  creditor  in  spite  of  partial  assignment,  444. 
See  Dbbt. 

DECEIT: 

action  of,  for  honest  misrepresentation,  1509-1514. 

action  of,  for  concealing  cause  of  action,  2017. 

early  history  of  law  of,  1502. 

effect  of,  in  inducing  marriage  in  reliance  on  a  promise,  533. 

measure  of  damages  for,  1391;  1392. 

See  CoNcmAUiBNT;  FRAin>;  Honb8t  MisiapiuuaBNTATioN;  Non-oxs- 

CLOBURB. 

DECREE: 

must  state  with  exactness  what  defendant  must  do,  1424. 
preference  for  negative  form  of,  in  equity,  1428. 

See  Equttt;  iNjuNcnoN;  Sfbcdig  PfeHfOBMANcm. 

ft 

DEED: 

acceptance  of,  binds  the  acceptor  to  its  terms,  90. 
acceptance  of,  merges  prior  contract  to  sell  land,  646,  n.;  723;  926. 
admissibility  of  parol  agreements  collateral  to,  606,  n.;  642,  n.;  646. 
alteration  of,  granting  corporeal  and  inooiporeai  hereditaments  distinguished, 

1883. 
alteration  of,  invalidates  prior  acknowledgment,  1894,  n.;  1897. 
alteration  of  separable  part  of,  will  not  avoid  the  whole,  1888. 
Coke's  resolution  concerning  the  effect  of  alteration  of,  1881. 
contracts  for  sale  of  land  distinguished  from,  487. 
damages  for  breach  of  covenants  in,  1401;  1402. 

damages  for  breach  of  covenant  in,  to  remove  earisting  encumbrance,  1408. 
estoppel  by,  did  not  affect  third  persons,  647. 
form  of,  necessary  to  fulfill  contract,  925. 
gift  of  chattels  by,  440. 
gift  of  intangible  chose  in  action  by,  440. 


INDEX  3979 

[ B«<MMeM an  to  MCttas:  V.  L.  IU--<Oa;  V.  JL,  »€01-1»7;  V.  IIL»  ftlUIS-MM] 

jyEED— Continued 

legeJ  oovenants  in,  may  be  enforced  though  other  covenants  are  illegali  1779. 

loBS  ofy  does  not  deprive  grantee  of  title,  1892. 

may  be  delivered  without  notice  to  the  grantee,  436. 

of  infant  cannot  be  avoided  during  minority,  235. 

of  infant  transfers  voidable  title,  231. 

of  lunatic,  validity  of,  250-254. 

recital  of  consideration  in,  not  conclusive,  115a. 

reformation  of,  for  mistake,  1547;  1550. 

signed  on  Sunday,  delivered  on  secular  day  is  valid,  1701. 

used  as  a  designation  for  sealed  contract,  5. 

vendor  must  prepare,  924.  | 

vests  title  though  subsequently  altered,  1882. 

waiver  of  condition  for  forfeiture  in,  094,  n.  ' 

whether  undelivered,  is  sufficient  memorandiun  to  satisfy  Statute  of  Frauds,  | 

579. 

whether  volimtary  destruction  of,  effects  a  reconveyance,  1887. 

voluntary  transfer  of  chose  in  action  by,  439. 

See  Dbbd  Poll;  Sbalbd  iNerrRUMBNT. 

% 
DEED  POLL: 

acceptance  of,  binds  grantee  to  fulfill  undertakings  stated  therein,  90a. 

meaning  of,  210. 

whether  one  who  accepts,  is  bound  as  covenantor  or  on  simple  contract,  214. 

See  Dbbd;  Sbalbd  Instrumbnt. 

DEFAULT: 

effect  of,  upon  risk  of  loss  after  contract  to  sell,  967. 
recovery  of  compensation  for  part  performance  by  contractor  in,  1475. 
recovery  of  compensation  for  part  performance  by  employee  in,  1028;  1477. 
recovery  of  compensation  for  part  performance  by  seller  in,  1474. 
recovery  of  compensation  for  part  performance  by  vendor  of  land  in,  1473. 
See  Brbach  of  Gontbact;  Tbndbr. 

DEFEASANCE: 

contract  subject  to  possible,  within  a  year  may  be  obnoxious  to  Statute  of 
Frauds,  498;  499. 
See  CoNDmoNs;  Mobtgaob. 

DEFENCES: 

absolute  and  personal,  to  negotiable  instruments,  1158. 

acquired  by  debtor  after  notice  of  assignment  are  invalid,  433. 

affirmative  and  negative,  distinguished,  1486. 

against  transferee  of  negotiable  instrument  without  indorsement,  1155. 

fraud,  mistake,  duress,  loss,  theft,  are  not  valid  against  innocent  purchaser 
of  bill  of  lading,  1130. 

fraud,  mistake,  duress,  breach  of  duty  are  not  valid  against  innocent  pur- 
chaser of  warehouse  receipt,  1064. 

good  against  assignor  of  chose  in  action  are  good  against  assignee,  432. 

making  the  contract  void,  distinguished  from  those  making  it  voidable,  1486. 

requisites  for,  distinguished  from  those  for  ri^t  of  action,  1315. 
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DEFENCES— ConttntiAi 

temporary,  distinguiished  from  pemument,  809. 

threats  to  abandon  contract  are,  1324. 

waiver  of,  aa  explaining  revival  of  barred  debts,  208. 

waiver  of,  before  they  arise,  689. 

whether  breaches  of  agreement  to  arbitrate  are,  1719-1724. 

whether  one  who  has  assumed  debt  may  assert  that  it  is  sabjeot  to,  899. 

whether  stating  one  groimd  of,  discharges  other  grounds,  742. 

which  are  defeasible  in  their  nature,  204. 

See  AccoBD  anp  Satisfagtign;  Bankbuptct;  Bbbach;  Capacitt  to 
Contbact;  GoNDmoNs;  Dbfbndbnt  PBoiosBa;  Elhciioit;  Equtia- 
BUB  Dbvuncb;  Excusb  fob  Bbxach  of  Contract;  Frauds,  Statdtb 
of;  Illbqal  Contractb;  Imposbibilitt;  Limitationb,  Statots  of; 
Bblbasb;  Usury;  Waivbr. 

DELAY: 

as  a  bar  to  qpedfie  perfoimance  of  contracts  of  vendor  and  purdiaser,  862; 
937. 

building  contractor's  right  to  sue  for,  704. 

burden  of  proof  is  on  carrier  to  explain,  1096. 

carrier  not  liable  for  unless  unreasonable,  1095. 

damages  for,  in  performing  contract  for  sale  of  land,  1400. 

damages  recoverable  after  contractor  has  been  aUowed  to  continue  perform- 
ance, 094,  n.;  699. 

due  to  impossibility  if  brief  does  not  excuse  performance,  1967. 

due  to  unanticipated  difficulties  is  not  excused,  1964. 

effect  of,  in  presenting  check,  1209. 

for  which  neither  party  is  responsible  may  excuse  charter  party,  1937,  n. 

in  enforcing  claim  against  principal  does  not  discharge  surety,  1231. 

in  loading  or  unloading  vessel,  1099. 

in  presenting  negotiable  instrument  for  pa3rment,  excused,  when,  1168. 

in  declaring  forfeiture  of  instalment  contract  does  not  preclude  assertion  of 
rights  under  contract,  746,  n. 

in  delivery  of  offer,  63. 

in  giving  notice  of  dishonor  of  negotiable  instrum^it  excused,  when,  1187.  , 

may  bar  relief  for  mistake,  1596. 

measure  of  damages  for  seller's,  1390. 

oral  agreement  for,  varying  written  contract  within  Statute  of  Frauds,  694; 
599. 

recovery  of  consequential  damages  for,  1347;  1365. 

right  of  buyer  of  goods  to  sue  for,  704;  1390. 

though  requested,  is  invalid  consideration  if  promisee  could  not  have  avoided 
the  deUy,  102a,  n. 

when  amounts  to  ratification  of  infant's  contract,  239. 

when  amounts  to  ratification  of  lunatic's  bargain,  155. 

without  complaint  indicates  performance  was  adequate,  1707. 
See  Acquibscence;  Lachbs;  Limitations,  Statdtb  of;  Tdib. 

DEL  CREDERE  FACTOR: 

contract  of,  not  within  Statute  of  Frauds,  484. 
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DELEGATION: 

of  agency  for  ooUection  when  permissible,  1019. 
of  oontraotual  duties  to  an  assignee,  411- 
of  duties  under  bilateral  contracts,  412;  418. 
See  Assignment;  Pbinczpal  and  Agbmt. 

DELIVERY: 

buyer's  damages  for  deficient,  1387-1389. 

buyer's  damages  for  seller's  failiu^  to  make,  1381-1386. 

by  carrier  induced  thereto  by  fraudul^it  impersonatiion,  1617. 

carrier's  duty  of,  irnder  bill  of  lading,  1119. 

condition  of  contemporaneous  pa3rment  waived  by,  681,  n. 

conditions  qualifying  warehouseman's  obligation  of,  1048. ' 

duty  of  seller  to  make,  965. 

essential  to  gift  of  chattels,  440. 

evidence  of  intent  that  there  shall  be  no,  in  speoulatiye  contraet,  1673. 

excused  by  prevention,  677. 

implied  warranties  on  negotiation  d  negotiable  instruments  by,  1162. 

importance  of,  in  assignments,  430. 

in  escrow  of  sealed  instrument,  212. 

indorsement  on  negotiable  instrument  negotiable  by,  1163;  1163. 

18  essential  to  sealed  instrument,  210. 

is  not  identical  with  acceptance  and  actual  receipt  under  the  Statute  of 

Frauds,  541. 
meaning  of,  in  Negotiable  Instruments  Law,  1210. 
negotition  of  negotiable  instruikient  by,  1148;  1151. 
negotiation  of  order  bill  of  lading  by,  1127. 
negotiation  or  transfer  of  warehouse  receipts  by,  1059;  1060. 
obligation  of,  not  excused  by  inability  to  get  means  of  shipment,  1932. 
of  ^t  not  required  when  property  is  in  donee's  possession,  727. 
of  goods  by  carrier  when  bill  of  lading  is  lost,  1121. 
of  goods  by  seller  to  carrier  or  other  bailee  for  buyer  does  not  satisfy  Statute 

of  Frauds,  548. 
of  goods  by  warehouseman  when  receipt  is  lost,  10G2. 
of  negotiable  instrument,  when  effectual  and  when  presumed,  1142. 
of  offer,  effect  of  delay  in,  63. 
of  one  part  of  indenture,  210. 
of  property  sold  on  Sunday,  1702;  1704. 

of  sealed  contract  necessary  to  complete  ratification  of  alteration,  1897. 
of  sealed  instrument  affected  by  intent  of  maker,  210;  211. 
of  surety's  contract  on  condition  of  obtaining  additional  signatures,  1244- 

1246. 
of  writing  is  essential  to  make  it  toll  Statute  of  Limitations,  189, 
of  wrong  quantity  of  goods  by  seller,  958;  1474. 
on  secular  day  of  instrument  signed  on  Sunday  is  valid,  1701. 
order  bill  of  lading  must  be  cancelled  on,  of  goods,  1120. 
order  warehouse  receipt  must  be  cancelled  on,  of  goods,  1060. 
place,  time,  and  manner  of,  after  contract  to  sell,  956. 
requisite  for  acceptance  of  negotiable  instrument,  1142;  1210. 
seller's  damages  for  buyer's  failure  to  accept,  1365-1377. 
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DELIVERY— Continued 

seller's  liability  for  delay  in,  1390. 

to  a  carrier  on  behalf  of  buyer,  957. 

warehouseman's  liability  for  wrongful,  1049. 

warehouseman's  obligation  to  make,  1048;  1068. 

when  indicates  waiver  of  condition  of  policy  of  insurance,  730. 

whether  necessary  to  valid  memorandum  under  the  Statute  of  Frauds,  579. 

who  may  n^;otiate  bill  of  lading  by,  1127. 

who  may  negotiate  warehouse  receipt  by,  1061. 

See  Bailment;  Carbibb;  Sale  of  Goods;  Sealed  iMSTRnMENT. 

DEMAND: 

antecedent  debt  is  sufficient  consideration  for  instrument  payable  on,  1146. 

breach  of  promise  payable  on,  1289. 

effect  of  creditors'  failure  to  make,  on  running  of  Statute  of  Limitations, 
2041;  2042. 

interest  on  running  account  will  not  begin  until,  1413. 

is  a  condition  precedent  to  suit  against  bailee,  1048. 

is  essential  to  start  Statute,  of  Limitations  running  against  a  bank,  2033. 

matiuity  for  purpose  of  charging  indorsers  of  negotiable  paper  payable  on, 
1165;  1175. 

matiuity  for  purpose  of  letting  in  equities  on  negotiable  paper  payable  on, 
1167;  1174. 

n^^tiable  instrument  payable  on,  may  be  presented  on  Saturday,  1170. 

right  of  action  accrues  without,  on  negotiable  instrument  payable  on,  1164; 
1176;  2040. 

Statute  of  Limitations  runs  without,  on  negotiable  instruments  payable 
on,  2040. 

when  a  condition  precedent  to  recovery  of  benefit  given  under  a  mistake,  1576. 

when  refusing  on  one  ground  precludes  others,  743. 

when  requisite  for  infant's  disaffirmance,  234;  454,  n. 

when  Statute  of  Limitations  begins  to  run  on  instruments  payable  on,  2040. 

whether  requisite  to  start  Statute  of  Limitations  running  against  agent,  2036. 

whether  requisite  to  start  Statute  of  Limitations  ninning  in  favor  of  attor- 
ney, 2037. 

DEMURRAGE: 

carrier's  right  to,  when  transportation  delayed  by  accident,  1095. 
liability  of  owners  of  various  portions  of  cargo  for,  1099,  n. 
See  Gabbier. 

DEPENDENT  PROMISES: 

as  affected  by  the  order  of  time  for  performance,  82^-831. 

breach  of  collateral  promise  will  not  excuse  performance  of,  872. 

breach  of  one  promise  may  be  discharged  by  subsequent  inability  to  perfonn 

the  other,  884;  885. 
comment  on  rules  for,  in  note  to  Pordage  v.  Gole,  821-823. 
defective  tender  of  performance  of,  excused  in  equity  if  no  bad  faith,  834,  n. 
delay  in  performing  a  precedent  obligation  may  make  both  obligations 

concurrent,  887. 
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DEPENDENT  PROMISES-^Con/intied 

effect  of  anticipatory  repudiation  or  inability  to  perfonn,  S75-681. 

effect  of  breach  of,  in  charter  party,  1102. 

in  bilateral  contracts,  812. 

in  bilateral  contracts  for  recognised  in  early  law,  816. 

in  charter  parties,  107&-1079. 

in  contracts  of  employment,  1013-1030. 

in  contracts  to  marry,  1031. 

in  divisible  contracts,  864-870. 

may  be  contained  in  separate  contracts,  840. 

may  relate  to  whole  of  contract  or  only  to  part,  860. 

measure  of  damages  for  breach  of,  1349. 

mutual  debta  do  not  cancel  one  another,  850. 

note  to  Pordage  o.  Cole  stating  rules  for,  820. 

promises  in  aleatory  contracts  are  not,  888. 

promises  perforraable  at  same  time  are  not  necessarily,  835,  n. 

requirement  of  mutuality  for  specific  performance  involves  application  of 

principles  of,  1440;  1452. 
return  of  pledged  property  and  payment  of  debt  are  not,  1043. 
to  enter  into  charter  party,  873. 
to  lease  property,  873. 
treatment  of  in  the  Austrian  law,  021. 
treatment  of  in  the  French  law,  890-007. 
treatment  of  in  the  German  law,  908-920. 
treatment  of  in  the  Roman  law,  895-898. 
where  contract  is  partly  bilateral,  858. 
whether  party  first  in  default  can  ever  recover,  871. 
See  Gonditionb;  Divisiblb  Gontbact. 

DEPOSIT: 

as  security  for  performance  of  contract,  790. 
whether  intended  as  liquidated  damages  or  as  security,  777,  n. 
See  Inbtauobntb. 

DEP08ITUM: 

nature  of,  1033.  ^ 

DESCRIPTION: 

admissibility  of  extriDBic  evidence  to  contradict,  in  conveyance,  608,  n.;  681,  n. 

alteration  of,  in  oonv^ance  when  immaterial,  1906. 

effect  of  eiror  of,  in  insurance  policsy,  606. 

refonnation  of  mistake  in,  in  conveyance,  1550. 

warranties  implied  in  sales  by,  1007-1009. 

what  is  meant  by  sale  by,  1008. 

DBSCRIPTIO  PERSONiB: 

may  be  added  to  names  of  obligees,  304. 
what  words  of  agency  are,  296. 

when  addition  to  the  signaturo  on  a  negotiable  instrument  of  a  fiduciary  or 
corporate  office  is,  298;  299, 
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DESTRUCTION: 

by  drawee  of  bill  of  exchange  is  an  acoeptanoe,  1105. 
carrier's  liability  for,  1089. 

memorandum  of  sale  of  goods  made  after  their,  is  binding,  590,  n« 
of  building  on  which  incomplete  work  is  being  done,  1975. 
of  building  owing  to  defective  plans,  1906. 
of  goods  conditionally  sold,  735. 
of  hired  property,  1041. 

of  leased  premises  does  not  discharge  covenant  to  repair,  1067. 
of  part  of  goods  does  not  deprive  buyer  of  right  to  remainder  if  he  desires,  1503. 
€i  partially  completed  building  does  not  excuse  building  contract,  1964. 
of  schoolhouse  does  not  deprive  teacher  of  right  to  compensation,  1068. 
<^  subject-matter  61  contract  as  a  defence,  1031. 
protest  of  bill  of  exchange  after  its,  1202. 
relief  for  accidental,  of  writing,  1600;  1884. 
See  Impobbibiutt;  Risk  of  Lgmss. 

DETINUE: 

when  action  of,  lies,  10. 

DETRIMENT: 

as  a  test  of  consideration  in  unilateral  oontraots,  102. 

how  far  necessary  in  bilateral  contracts,  104. 

incuning  of,  not  requested  as  consideration  will  not  create  oontract,  74;  75. 

See  GONSIDBBATION. 

DEVIATION: 

liability  of  a  carrier  for  loss  by  excepted  perils  during,  1096. 
warranty  in  charter  party  against,  1079. 
See  Cabribb;  Chabteb  Pabtt. 

DEVISE: 

contract  to,  is  within  the  Statute  of  Frauds,  488. 

formerly  revoked  by  subsequent  oontract  to  sell,  930,  n. 

on  condition  of  payment  to  a  beneficiary  enforced,  368,  n.;  370. 

recovery  of  value  of  services  rendered  imder  unenforceable  oontract  to 

make,  536,  n. 
Statute  of  Limitations  runs  when,  on  repudiated  oontract  to,  2027,  n.;  2028. 

DIFFICULTY: 

of  performance  does  not  generally  excuse  promisor,  1963. 

DILIGENCE: 

See  Delay;  Nbougencb;  Timb. 

DIRECTLY: 

meaning  of,  40. 

DIRECTORS: 

may  agree  not  to  compete  with  purchaser  of  corporate  businesB,  1641. 
may  contract  with  corporation,  1533. 
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DIRECTORS— Continued 

must  not  deprive  themselyes  of  power  to  ezeroise  judgment^  1646,  n. 

remedy  for  improper  contracts  €d,  with  corporation,  1533. 

vote  <d,  to  make  a  payment  is  not  account  stated,  1862,  n, 

when  signatures  of,  bind  them  petsonally,  290. 

when  Statute  of  Umitations  runs  on  liability  of,  2036. 

See  COBPOBATION. 

DISABILITY: 

See  CAPAGrrr  to  Contract;  Ldotationb,  SrATinra  of. 

DISAFFIRMANCE: 

by  infant,  consequences  of,  237. 

by  infant,  how  manifested,  234. 

by  infant  may  be  made,  when,  236. 

by  infant  must  be  of  whole  transaction,  236. 

cannot  be  made  by  person  with  whom  lunatic  dealt,  263. 

for  breach  of  contract,  137;  1467;  1470. 

for  duress,  1622. 

for  fraud,  1626. 

for  mistake,  1642. 

of  lunatic's  contracts  may  be  made  by  whom,  263. 

See  Drunkenness;  Duress;  Fraud;  Infancy;   Insamitt;  MA»Mwn 
Women;  Ratification;  Rbscisbion. 

DISCHARGE  IN  BANKRUPTCY: 

recogniBed  in  other  jurisdiotions,  2002. 
See  Bankruftgt. 

DISCHARGE  OF  CONDITIONS: 
See  CoNDmoNB. 

DISCHARGE  OF  CONTRACT: 

by  accord  and  satisfaction,  1838-1861. 

by  account  stated,  1862-1864. 

by  bankruptcy,  1060-1996. 

by  cancellation,  1876;  1880. 

by  excepted  poril  in  charter  party,  1103. 

by  impoesibiUty,  1931-1979. 

by  meiger,  1918-1924. 

by  novation,  1866-1876. 

by  non-performance  of  conditions  concurrent,  1970. 

by  parol  exoneration  of  party  to  negotiable  instrument,  1192;  1832;  1833. 

by  parol  exoneration  of  unilateral  contract  before  breadi,  1830;  1831. 

by  rdease,  1820-1826. 

by  Statute  of  Limitations,  2001-2044. 

by  surrender,  1877-1879. 

by  tender,  1809. 

consideration  requisite  for,  116;  693. 

methods  of,  1793. 
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DISCHARGE  OF  CONTRACT— CoiUinued 
of  n^^tiable  mBtniment,  1189. 
of  one  joint  obligor  by  judgment  against  another,  390. 
payment  by  party  secondarily  liable  is  not  a,  1191;  1994. 

See  Accord  and  Satisfaction;  Account  Stated;  Ai/rBiuTioir;  Abbi- 
TBATioN  and  Award;  Bankruftct;  Brbach;  Cancbllation;  Im- 
pobsibiutt;  Limttations,  Statute  of;  Mbbgbb;  Pbrfobiiange; 
Release;  Rbbcibbion;  Subbender. 

DISCLOSURE: 

effect  of,  of  principal  on  liability  on  contract  made  by  agent,  281-295. 

See  Concealment;  Fbaud;  Non-Disclosubb;  Undisclosbd  Principal. 

DISCOUNT: 

at  highest  legal  rate  of  interest  is  not  usurious,  1605. 
provision  for,  if  excessive,  may  show  contract  penal,  782. 
See  Bank;  Nbgotiablb  Instbument;  Usubt. 

DISCOVERY: 

what  amounts  to,  of  fraudulently  concealed  cause  of  action,  2019. 
See  Knowlbdoe;  Notice. 

DISCRETION: 

remedy  of  specific  performance  subject  to,  1425. 

DISCRIMINATION: 

common  carriers  must  serve  all  without,  1072;  1073. 
See  Cabbieb;  Rebtbaint  of  Trade. 

DISEASE: 

lessor  not  responsible  for  infection  in  leased  house,  892,  n. 
sale  of  cattle  with  infectious,  1393. 

DISHONESTY: 

See  Fraud;  Surbtt  Compant. 

DISHONOR: 

See  Negotiablb  Inbtrumbntb;  Nones  of  DiaHONOB. 

DISORDERLY  HOUSE: 

recovery  of  price  of  goods  sold  for  use  in,  1755. 

DISPUTED  CLAIM: 

agreement  to  discharge,  is  sufficient  consideration,  128;  129. 

See  AccoBD  and  Satisfaction;  Arbitration  and  Award;  Considera- 
tion. 

DISSOLUTION  OF  CONTRACTS: 

application  for,  under  French  Law,  900-904. 
See  Discharge  of  ContractBi 
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DIVTOENDS: 

who  entitled  to,  after  contract  to  sell  stocky  938,  n. 

DIVISIBLE  CONTRACT: 

breach  of  one  instalment  of,  may  operate  as  entire  breach,  866. 

conditions  implied  in,  864r-870. 

debtor  under,  cannot  refuse  payment  because  of  default  of  other  party,  859. 

defect  in  quality  of  one  instalment  under,  868. 

^ect  of  accepting  part  of  goods  under,  719-721. 

effect  of  part  performance  of,  870. 

^ect  of  setting  price  for  part  of  promised  performance,  872. 

for  the  sale  of  goods  how  affected  by  the  Statute  of  Frauds,  524. 

illegal,  when  partly  enforceable,  483;  532;  1779-1782. 

insurance  policy  insuring  several  articles,  766. 

is  subject  both  to  general  dependency  and  particular  dependency  of  promise, 

860. 
meaning  of,  861-863. 
of  employment,  compensation  under,  1028. 
partly  in  restraint  of  trade,  1659. 
partly  in  violation  of  Sunday  law,  1710. 

partly  within  the  Statute  of  Frauds,  when  partly  enforceable,  483;  532. 
right  to  refuse  performance  of,  temporarily,  distinguished  from  right  of 

absolute  refusal,  869. 
specific  performance  of,  1431. 
whether  time  for  payment  in,  is  of  the  essence,  848. 
See  Indivisiblb  Contract. 

DIVISIBLE  OFFER: 
revocation  of,  58. 

DIVORCE: 

agreement  facilitating,  is  invalid,  1743. 

forbearance  to  sue  for,  may  be  sufficient  consideration,  135;  1744. 
whether  performance  of  promise  made  in  consideration  of  marriage  is  ex- 
cused by,  841,  n. 
See  Aumont;  Mabriagb. 

DOCUMENT: 

specific  i)erformance  of  contract  to  sell,  1419. 

See  Intebprbtation  or  Construction  of  CcmTRAcrs;  Parol  Evi- 
dence; Writing;  Written  Contracts. 

DOCUMENTS  OF  TITLE: 

estoppel  to  deny  validity  of,  1508. 
satisfaction  of  Statute  of  Frauds  by  delivery  of,  560. 
See  Bill  of  Lading;  Warehouse  Rbooiftb. 

DOMINANCE: 

See  Duress;  Undue  Influence. 
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DONEE: 

See  Bona  Fidb  Pubghasbb  fob  Valub  without  Notxcb;  F^udulbnt 
Convxtancb;  Gift;  Volumtbbr. 

DORMANT  PARTNER: 

discharged  by  judgment  for  or  against  other  partners,  390. 

DOWER: 

abandonment  of  asserted  right  of,  is  sufficient  consideration,  136,  n. 
enforcement  of  ante-nuptial  agreement  in  lieu  of,  1845. 
specific  performance  against  vendor  who  is  unable  to  obtain  release  of,  1422. 
whether  vendor's  inability  to  obtain  release  of,  bars  specific  performance, 

1436. 
widow  of  purchaser  under  executory  contract  is  entitled  to,  930;  936. 

DRAFTS: 

amount  to  an  assignment,  when,  425-427. 

See  Bill  of  Exchangb;  Nbootiable  Instbuiibntb. 

DRAIN: 

contract  to  allow,  over  promisor's  land  is  within  Statute  of  Frauds,  491. 

DRAWEE    OF  BILL  OF  EXCHANGE: 

bill  may  be  addressed  to  several,  but  not  in  alternative,  1194. 

may  be  payee,  1139. 

must  be  named  or  indicated,  1136. 

not  liable  unless  he  accepts,  1194;  1209. 

presentment  and  notice  excused  if,  fictitious,  incapable  or  absconded,  1168; 

1187;  1199. 
when,  same  person  as  drawer  instrument  may  be  treated  as  a  note,  1194. 
when,  same  person  as  drawer  notice  of  dishonor  unnecessary,  1187. 

See  Acceftancb  of  Bill  of  Ezchangb;  Bill  of  Exchange;   Nbgo- 
tiablb  Instbuiibntb. 

DRAWER  OF  BILL  OF  EXCHANGE: 

authority,  and  capacity  of,  admitted  by  acceptor,  1160. 
^eot  of  blank  for  name  <^,  1195. 
liability  of,  1160. 
may  be  payee,  1139. 

new  promise  by  discharged,  is  binding,  150. 
presentment  to  drawee  unnecessary,  when,  1164;  1168. 
protest  necessary  to  charge,  when,  1200. 
when  certification  of  check  discharges,  1209. 

when  same  person  as  drawee  instrument  may  be  treated  as  a  note,  1194. 
when  same  person  as  drawee,  notice  of  dishonor  unnecessary,  1187. 
See  Acceptance;  Bill  of  Exchanqe;  Negotiable  Instbumbntb. 

DROVER: 

pass  given  by  carrier  to,  is  given  for  value,  1109. 
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DRUGS: 

implied  wamzity  in  sale  of,  1188. 

DRUMMERS: 

See  CoMBfEotciAL  Travblles. 

DRUNKENNESS: 

as  evidence  in  actions  of  fraud,  263. 

as  ground  for  terminating  employment,  1020. 

contract  voidable  for,  may  be  ratified,  260. 

does  not  excuse  liability  for  necessaries,  262. 

fraudulently  indnoed,  justifies  rescission  of  illegal  sale,  1788,  n. 

importance  of  its  bdng  {^parent,  259. 

inoi^jacitates  to  contract,  when,  258. 

of  defendant  as  ground  for  refusing  specific  performance,  1427. 

provision  upheld  for  loss  of  interest  in  partnership  in  case  of,  783,  n. 

should  not  be  ground  of  avoiding  contract  against  bona  fide  purchaser,  261. 

whether  renders  contracts  voidable  or  void,  259. 

DUPLICATE: 

alteration  of  one  part  of  contract  executed  in,  1910. 
bills  of  lading  must  be  so  marked,  1118. 
indenture  is  normally  executed  in,  210. 
warehouse  receipts  must  be  so  marked,  1047. 

DURESS: 

abuse  of  legal  procedure  may  constitute,  1607. 

application  for  receivers  may  constitute,  1607. 

as  an  inducement  to  enter  into  illegal  contract  distinguished  from  fraud,  1791. 

attachment  of  goods  may  constitute,  1607. 

by  imprisonment,  1609-1611. 

by  principal  debtor  wiU  not  excuse  surety,  1248. 

by  threatened  enforcement  of  judgment,  1619. 

by  threats  to  injure  proi>erty,  1617;  1618. 

by  threats  to  injure  third  person,  1621. 

consent  must  be  coerced  in  order  to  constitute,  1604. 

does  not  exclude  capacity  to  contract,  1624. 

early  development  of  law  of,  1601. 

effect  of  age  or  feeble  mind  on  what  amounts  to,  1605;  1607. 

effect  of,  by  third  person,  1625. 

effect  of,  on  negotiation  of  warehouse  receipt,  1064. 

exaction  of  unreasonable  fee  from  imprisoned  client,  1614,  n. 

generally  makes  contract  voidable,  1622. 

gradual  enlargement  of  definition  of,  1603. 

necessity  of  protest  to  justify  rescission,  1626. 

not  avidlable  against  innocent  purchaser  for  value,  1064;  1130;  1625. 

of  assignor  as  a  defence  against  assignee,  432. 

parol  evidence  of  admission,  634. 

payment  of  tax  under,  1618. 

persuasion  does  not  constitute,  1606. 
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DXJRES&—CanHnued 

practioed  by  principal  as  a  defence  to  surety^  1218. 
pressure  must  be  wrongful,  1606. 
pressure  of  circumstances  does  not  constitute,  1606. 
promise  voidable  for,  is  sufficient  consideration,  105. 
refusal  to  pay  debt  is  not,  1620. 
refusal  to  perform  a  contract  is  not,  1620. 
specific  enforcement  of  right  of  rescission  for,  137L 
threatened  injury  to  business  may  constitute,  1618. 
threats  need  not  be  such  as  to  affect  a  brave  man,  1605. 
threats  of  litigation  may  constitute,  when,  1607. 
title  to  negotiable  instrument  obtained  by,  is  defective^  1167. 
when  makes  contract  void,  1622. 
when  threatened  legal  procedure  constitutes,  1606;  1607. 
when  threats  of  criminal  prosecution  amount  to,  1612-1616. 
whether  adequate  legal  remedy  for  threatened,  precludes  reeoiBsion,  1620. 
whether  threatened  prosecution  of  relative  amounts  to,  1614. 
See  Undue  Influbncb. 

DUTY: 

See  Ck>N8iDBRATioN;  Illboal  Cont&acib. 

EARNEST: 

satisfaction  of  Statute  of  Frauds  by,  564. 

EARNINGS: 

See  ESifANdPATioN;  Infant;  Married  Woman. 

EARTHQUAKE: 

is  an  act  of  God,  1090. 

EASEMENT: 

agreement  to  transfer,  is  within  the  Statute  of  Frauds,  491. 
distinguished  from  a  license,  493. 
distinguished  from  contracts  relating  to  land,  493. 
equitable,  when  recorded  becomes  a  right  in  rem,  936,  n. 

EJECTTMENT: 

may  be  brought  without  demand  to  reclaim  land  conveyed  during  infancy, 
454,  n. 

ELECTION: 

acceptance  of  payment  previously  due  does  not  indicate,  688. 

acts  manifesting,  for  fraud,  1527. 

by  receiving  premium  of  insurance,  685,  n. 

by  secured  creditor's  proof  in  bankruptcy,  686. 

continuance  of  contract  of  employment  after  known  cause  for  disdiain  73S. 

continuing  breach  of  condition  not  permanently  excused  by,  688. 

defined,  683. 
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ELECTION— CofUtnued 

does  not  depend  upon  intention,  684. 

does  not  require  mutual  assent,  683. 

effect  on  Statute  of  Limitations  of  plaintiffs,  to  continue  performanoe  after 
material  breach,  2027. 

employer's  right  of,  on  employee's  illness,  1942. 

given  payee  to  require  payment  in  something  other  than  money  does  not 
destroy  negotiability,  1138. 

in  sales  on  approval  or  with  right  to  return,  722. 

necessary  to  rescind  a  contract,  1304. 

need  not  be  manifested  to  take  advantage  of  excuse  for  non-performance, 
1304. 

of  buyer  of  land  to  take  defective  title,  723. 

of  creditor  to  make  application  of  payment,  1796-1799. 

of  defrauded  party,  1524;  1526.  i 

of  insurer  to  restore  insured  building  is  irrevocable,  1964,  n. 

of  remedies  against  bankrupt  tortfeasor,  1986. 

of  remedies  by  third  person  where  principal  is  undisclosed,  289;  686.  , 

of  remedies  for  breach  of  warranty,  1464. 

of  remedies  for  conversion,  686. 

of  remedies  under  conditional  sale,  736;  1374. 

of  remedies  where  contract  within  the  Statute  of  Frauds  has  been  partly  per- 
formed, 535. 

of  rescission,  how  manifested,  1469. 

of  seller  where  buyer  tenders  inferior  goods,  700. 

right  of,  under  alternative  contract,  1407. 

silence  may  operate  as,  688. 

to  accelerate  maturity  of  an  instalment  debt  affects  Statute  of  Limitations, 
how,  2025. 

to  continue  a  contract  precludes  subsequent  assertion  of  excuse,  688. 

to  continue  contract  of  employment  after  employee's  illness  involves  pay- 
ment of  full  compensation,  1942;  1976. 

to  rescind  for  mistake  must  be  promptly  manifested,  1594. 

to  treat  ambiguous  negotiable  instrument  as  either  bill  or  note,  1143; 
1194. 

to  treat  repudiation  as  breach  of  contSract,  686;  1323. 

what  is  sufficient  mam'festation  of,  to  treat  repudiation  as  a  breach,  1323. 

what  manifestation  of,  is  final,  686. 

when  immediate  action  is  necessary  for  exercise  of,  683. 

whether  creditor  compelled  to,  when  third  person  promises  debtor  to  assume 
debt,  392;  393. 
See  Waivsb. 

ELECTION  TO  OFFICE: 

promises  in  consideration  of  support  for,  are  illegal,  1732. 
promises  to  pay  a  price  contingent  on  a  certain  person's,  are  illegal,  1665,  n. 
promises  to  pay  expenses  of  candidates,  are  illegal,  1732. 
promises  to  pay  for  campaign  speeches  in  favor  of  another's;  are  not  ille- 
gal, 1732. 
promises  to  use  indirect  influence  for,  are  illegal,  1732. 
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ELECTRIC  UGHT  COMPANY: 

effect  of  provision  for  discount  for  prompt  payment  of  bills  of,  782. 
Talidity  of  provision  for  liquidated  damages  for  failure  to  furnish  agreed 
lifting,  786,  n. 

EMANCIPATION: 

of  infant  by  contract  with  parent,  226. 

of  infant  by  parents'  failure  to  support,  226. 

of  infant  does  not  enlarge  capacity  to  contract,  226. 

of  infant,  how  made,  225. 

EMBARGO: 

may  suspend  without  dissolving  contract  of  affreii^tment,  1068. 

EMPLOYMENT: 

agreement  by  emplosree  not  to  compete  during  or  after,  may  be  reasonable, 

1637. 
agreement  to  give  higher  pay  than  contracted  for  supported  by  employee's 

promise  to  renew  contract,  130a,  n. 
anticipatory  breach  of  contract  of,  1313. 

breach  of  contract  of,  not  usually  ground  for  consequential  damages,  1356. 
breach  of  may  be  justified  by  excuse  unknown  at  time  of  discharge,  839. 
certainty  of  description  of  duties  requisite  in  memorandum  of  oontisct  of,  676. 
certainty  of  time  of  employment,  30;  40;  104,  n. 
chi^ige  in  character  of,  discharges  surety  on  fidelity  bond,  1240;  1242. 
compensation  under  contract  of,  1028;  1030. 

compensation  under  contract  where  employer  promises  what  is  right,  40,  n. 
contbiuance  of,  after  a  known  cause  for  ceasing,  688;  726. 
continuance  of,  after  employee's  illness,  is  an  election  to  continue,  687. 
continuance  of,  after  end  of  term  implies  new  contract,  30;  90;  608. 
contract  of,  as  long  as  employer  is  satisfied,  44. 
contract  of,  between  attorney  and  client,  1020. 
contract  of,  for  illegal  pqrposes  not  enforceable,  1681. 
contract  of,  for  life  is  not  within  Statute  of  Frauds,  405. 
contract  of,  for  more  than  a  year  is  within  Statute  of  Frauds,  406. 
contract  of,  is  terminated  by  death  of  employee,  1040. 
co&tRict  of,  is  terminated  by  employer's  death,  1041. 
contract  of,  may  be  binding  on  infant,  228,  n. 

contract  of,  may  be  terminated  by  reasonable  fear  of  personal  injury,  1040. 
contract  of,  may  be  terminable  by  usage,  663. 
contract  of,  may  include  ascertaining  facts  for  litigation,  1716. 
contract  of,  not  discharged  by  employee's  bankruptcy,  1980. 
contract  of,  on  a  particular  ship  is  discharged  by  its  loss,  1048. 
contract  of,  when  excused  by  illness  of  employee,  1040. 
contract  of,  which  requires  violation  of  existing  contract  is  invalid,  1738. 
contract  to  indemnify  for  damages  caused  by  dishonesty  in  performance  of, 

is  within  Statute  of  Frauds,  482. 
contracts  of,  generally  construed  as  divisible,  862. 
damages  for  breach  of  contract  of,  1358-1362. 
damages  for  breach  of,  may  exceed  promised  salary,  1015,  n;  13.^. 
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EMPLOYMENT-^on^nwerf 

damages  for  breach  of,  where  trial  precedes  expiration  of  contract,  1382. 

damages  recoverable  on  contract  of,  interrupted,  by  impossibility,  1976. 

different  Idnds  of  contracts  of,  1012. 

duty  of  diligence  in  contracts  of,  1014. 

duty  of  employee  to  obey  instructions,  1016-1018. 

duty  of  employer  to  furnish  work,  1015. 

duty  of  fidelity  in  contract  of,  1022. 

duty  of  proper  behavior  in  contract  of,  1020. 

duty  to  accotmt  for  expenditures  in  contract  of,  1021. 

effect  of  closing  school  on  teachers'  contract  of,  1958. 

employee  chargeable  with  profits  fraudulently  acquired,  1023. 

employee  in  d^ault  may  recover  portion  of  wages  due,  871. 

employee's  rig^t  to  compensation  during  illness,  1942;  1976. 

employee's  right  to  indemnity,  1026 

employee's  right  to  limit  compensation  to  the  value  of  services  actually  ren- 
dered, 1976. 

employer's  option  to  terminate  contract  on  notice  does  not  invalidate 
it,  140. 

employer's  option  to  tenninate  contract  upon  illness  of  employee,  1942. 

implied  promise  of  employer  to  carry  on  business,  670. 

implied  promise  to  employ  in  contract  of,  1298. 

impossibility  of  performing  contract  of,  is  not  excused  if  impoesibility  was 
foreseeable,    1959. 

indefinite  offers  and  agreements  of,  39. 

infant  may  avoid  contract  of,  228. 

information  acquired  by  employee  under  contract  must  not  be  disclosed,  1026. 

iojimction  as  a  means  of  enforcing  employee's  duty  not  to  compete,  1446.  . 

inventions  made  during  contract  of,  belong  to  inventor,  1025. 

mutual  duties  of  parties  to  contract  of,  1013. 

notice  of  intent  to  terminate  contract  of,  1027. 

paymeitt  for  services  under  contract  of,  may  be  recovered  where  full  perform- 
ance impossible,  1973. 

recovery  for  part  performance  by  employee  in  default,  1477. 

recovery  of  value  of  services  in  part  performance  of  contract  of,  1459. 

retention  of  dishonest  employee  excuses  from  further  liability  a  surety  for 
his  fidelity,  1250. 

right  after  breach  of  contract  of,  to  sue  for  compensation  already  due,  861,  n. 

right  of  discharged  employee  to  sue  for  future  wages,  1350. 

right  of  employee  to  use  acquired  knowledge  after  cessation  of,  1646. 

right  of  employees  to  combine,  1654-1656. 

right  of  employers  to  combine,  1654;  1655. 

specific  performance  not  granted  of  contracts  of,  1423. 

teacher's  compensation  not  recoverable  in  case  of  death  during  vacation, 
838,  n. 

time  is  not  of  the  essence  in  contracts  of,  850. 

usage  permitting  .termination  of,  by  notice,  1027. 

when  discharge  on  one  ground  precludes  asserting  others,  744. 

when  Statute  of  Limitations  runs  on  claims  for  pasonent  under  continuous 
contract  of,  2029. 
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EMPLOYMENT— C<m/inued 

when  Statute  of  Limitations  runs  on  quasi-contractual  claim  to  pay  for  ser- 
vices rendered  under  contract  of,  202S;  2029. 

where  employer  retains  an  option,  43. 

whether  contract  of,  is  dependent  on  the  continued  existence  of  employer's 
factory,  1952. 

whether  contract  of,  is  terminated  by  employer's  insanity,  1941,  n. 

whether  illness  or  death  of  employee  after  wrongful  dischaige  mitigates 
damage,  1359. 
See  Sbrvicbb. 

ENCX)URAGING  LITIGATION: 

See  Champbbtt;  Maintbnangm. 

ENDORSEMENT: 

See  iNDORSBioeMT;  Nbootiable  Instbuiontb. 

ENDORSER: 

See  Indobsbb;  NBOoriABiJi  Instbumbntb. 

ENEMY: 

agreement  with  alien  is  invalid,  1747. 
See  Pubuc  Embmt;  Wab. 

ENGINEER: 

condition  requiring  certificate  of,  excused,  when,  797-797. 
idiether  the  employer  in  a  construction  contract  warrants  the  plans  of  hia» 
1966. 
See  Btnu>iNa  Ck>NTRAcr. 

ENGLISH  SALE  OF  GOODS  ACT: 

buyer  may  acc^t  defective  goods  under,  and  hold  seller  liable,  714,  n. 

effect  of  delivery  of  wrong  quantity,  1474,  n. 

provisions  of,  concerning  warranty,  975,  n.;  982;  1000. 

risk  of  loss  under,  when  one  party  is  in  default,  967. 

unfortunate  use  of  word  "condition"  in,  665;  967. 

warranties  in  sales  by  sample,  1000. 

ENLISTMENT: 

avoidance  of,  by  infant,  228. 

ENTIRE  CX)NTRACT: 
meaning  of,  861. 

See  Divibiblb  Contbact;  Imdivkiblb  Ck>MTBACT. 

ENTRY: 

for  race,  when  an  offer,  82. 

EQUITABLE  ASSIGNMENT: 
See  AfisiONMBNT. 
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EQUITABLE    DEFENCE: 

beneficiary  under  contract  subject  to,  of  promisor,  394. 
of  accord  and  satisfaction  of  liability  on  a  sealed  oontracti  1849. 
of  mistake,  1579;  1598. 
of  parol  discharge  of  sealed  contract,  1836. 
of  satisfactioi)  by  a  third  person,  1860. 

unconditional  permanent  injunction  allowable  in  equity,  justifies  plea  at 
law,  432,  n. 
See  Equtft. 

EQUITABLE  INTEREST: 

contract  to  sell,  is  within  the  Statute  of  Frauds,  488. 

distinction  between  legal  and,  446a. 

one  who  knowingly  injures  another's,  is  liable,  432,  n. 

whether  a  contract  for  the  purchase  of  land  creates,  491. 

whether  assignment  of  chose  in  action  creates  legal  or,  447. 

whether  assignment  of  future  chose  in  action  creates  legal  or,  414,  a. 

whether  promise  to  assign  or  to  pay  out  of  a  fund  creates,  429. 

EQUITABLE  LIEN: 

whether  promise  to  assign  chose  in  action  creates,  429. 

EQUITY: 

allows  rescission  for  honest  misrepresentation,  1500. 

assignment  distinguished  from  promise  to  assign  in,  428. 

borrower  who  seeks  relief  from  usury  in,  must  do  equity,  683. 

creditors  can  oppose  claims  of  other  creditor  barred  by  limitatkmfl  when  an 

estate  is  distributed  in,  2003. 
creditors'  remedy  in,  to  reach  negotiable  instrument  under,  1057. 
creditors'  rights  in,  against  ward's  estates,  314. 
denies  enforcement  of  gratuitous  covenant,  109. 

does  not  relieve  from  discharge  of  one  joint  debtor  by  release  of  another,  335. 
effect  of  parol  discharge  of  sealed  contract  in,  1836. 
elements  of  contract  in,  are  the  same  as  at  law,  1537. 
enforcement  by,  of  contract  to  pay  another's  debt,  362-364;  384. 
enforcement  by,  of  contract  to  sell  specified  goods,  1419a. 
enforcement  of  cancellation  by,  1879. 
enforcement  of  contribution  between  co-debtors  in,  345. 
enforcement  of  oral  contracts  for  the  sale  of  land  in  case  of  part  perfonnance, 

494. 
excuses  defects  in  offer  if  made  in  good  faith,  834,  n. 
forfeiture  will  not  be  decreed  by,  771,  n. 

former  employee  enjoined  by,  from  using  confidential  information,  1022. 
history  of  jurisdiction  of,  to  relieve  from  forfeiture  and  penalties,  775. 
inability  of  vendor  to  make  title  till  after  beginning  suit  no  bar  to  recovery  in, 

834;  879. 
infant's  liability  in,  for  money  lent  to  buy  necessaries,  243. 
infant's  misrepresentation  of  age  estops  him  in,  245. 
joint  contracts  are  not  joint  and  several  in,  344. 
jurisdiction  of,  to  interpret  trusts  and  contraot.s  prior  to  breach,  1418. 
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EQUITY— ConltfitMd 

latent,  of  third  person  whether  aasignee  subject  to,  488. 

liability  of  husband  in,  for  money  lent  wife  for  neoeasaries,  270. 

maiketable  title  in,  the  same  as  at  law,  023. 

nmy  fix  oompensation  for  vahie  of  direoton'  services,  1583. 

modification  in,  of  common-law  ri^ts  of  married  women,  287. 

no  relief  allowed  by,  in  case  of  alteration,  1884. 

power  of,  to  compd  creditor  to  resort  first  to  security  or  principal  debtor, 

1276. 
protection  given  by,  to  buyer  under  conditional  sale,  738. 
protection  of  assignments  by,  410. 
QUM  iimei  as  a  groimd  for  cancelling  dcKsuments  in,  1880. 
recovery  of  value  of  improvements,  ^ere  contmot  is  within  Statute  of 

Frauds,  537. 
refoimatbn  of  writing  by,  302. 

regards  money  lent  by  several  persons  as  giving  ri^^ts  in  common,  348. 
regards  unsealed  instrument  as  if  sealed,  when  paitiee  so  intended,  205. 
relief  allowed  for  loss  or  destruction  of  deed,  1884. 
relief  in,  against  enforcement  of  obligation  previously  surrendered,  1877. 
relief  in,  against  survivorship  of  joint  debts,  344. 
relief  in,  denied  to  one  who  has  allowed  another  to  make  expenditaie  oo 

land,  730. 
relief  in,  for  accidental  loss  of  writing,  1600. 
relief  in,  for  breach  of  promise  to  forbear,  1844. 
relief  in,  for  defrauded  intoxicated  person,  263. 
remedy  in,  for  mistake  not  exclusive,  1508;  1590. 
reseission  f(nr  fraud,  1580. 

rescission  of  conveyance  on  breach  of  purchaser's  promise,  1456. 
restoration  of  previous  status  as  conditi(m  of  rescission  less  strictly  required 

in,  than  at  law,  1530. 
right  of  assignee  of  chose  of  action  in,  446. 
right  of  buyer  in  default  to  enforce  instalment  contract  in,  701. 
ri^ts  of  creditors  of  trust  in,  312;  313. 
rights  of  creditors  to  enforce  promise  by  a  third  person  in,  362. 
rights  of  partial  assignee  in,  443. 
risk  of  loss  between  vendor  and  purchaser  in,  028-'046. 
rule  of  contribution  between  coHBureties  in,  1277. 
rule  of,  regarding  Statute  of  limitations  where  daim  based  on  fraud  or 

fraudulently  ccmcealed,  2015. 
running  of  Statute  of  limitations  in,  2032. 

should  enforce  contract  for  the  sole  benefit  of  a  third  person,  358;  350. 
slight  breach  does  not  preclude  recovery  by  plaintiff  in,  844. 
specific  enforcement  of  accord,  1845. 

stockholders'  remedy  in,  for  improper  contract  of  directors,  1583. 
subrogation  of  lender  to  ri^^ts  of  one  who  furnishes  necessaries,  243,  256. 
tender  unnecessary  in,  unless  time  of  the  essence,  834. 
time  is  of  the  essence  if  property  is  of  speculative  value,  854. 
time  is  of  the  essence  in  contract  of  option,  853. 
time  not  generally  of  the  essence  in,  852. 
undue  influence  in,  1602. 
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EQUITY--<7ofi<mii6d 

whether  latent,  k  oat  off  by  aaBigomeat  of  ehoee  in  aotion,  488. 
▼ohintaiy  asaigmneiit  of  ohose  in  aetion  will  be  aided  by,  430. 
will  give  reHef  against  a  surety  in  case  of  accident  or  mistake,  1257. 
will  not  give  xelief  to  an  infant  unless  he  restores  consideration  in  his  posses- 
sion»  238. 
See  Equitablb  DnvNcaB;  Spbchic  Pbbvobmangb. 

EQUITY  OP  REDEMPTION: 

agreement  to  sell  or  surrender  is  within  the  Statute  of  Frauds,  401. 
development  of  doctrine  of,  771. 
is  not  lost  by  lapse  of  time,  771. 
where  conveyance  is  in  terms  absolute,  431;  636. 
See  MoBTOAOB. 

ERASURE: 

See  Al/TBRATION. 

ERROR: 

See  MiBTAKB. 

ESCAPE: 

jaikxr  eoroused  for,  if  prison  destroyed  by  tempest  or  enemies,  1081. 

ESCROW: 

aoquisitiQn  of  deed  in,  before  condition  performed,  212. 

death  of  obligor  does  not  invalidate  subsequent  delivery  of  deed  in,  211,  n.  44. 

deliveiy  of  sealed  instrument  in,  212. 

deliveiy  to  grantee  in,  212. 

deliveiy  to  maker's  agent  is  not  delivery  in,  212. 

parol  evidence  that  writing  was  delivered  in,  is  admismble,  684. 

whether  negotiable  instruments  may  be  delivered  in,  644. 

ESSENCE  OF  CONTRACT: 

See  Pabt  Pbrvobmancb;  Toib. 

ESSENTIAL  ERROR: 

meaning  of,  in  Civil  law,  1546. 
See  Mistake. 

ESTATE: 

See  Dbed;  Executor  or  Administrator;  TiANPIiORP  and  Tenant; 
Trustee;  Vendor  and  Purchaser. 

ESTOPPEL: 

accepting  performance,  knowing  that  party  performing  erroneoosly  interprets 

contract  creates  no,  727,  n. 
as  a  substitute  for  consideration,  115a;  130. 
by  entrusting  another  with  instrument  containing  blanks,  35. 
by  deed,*  effect  of,  647. 
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BSTOPPELr—Con/inwed 

by  negligence  in  leaving  spaces  in  negotiable  instrument,  1900. 

by  n^ligent  failure  to  examine  cancelled  checks,  1145. 

is  not  the  basis  of  holding  liable  one  who  contracts  under  a  mistake,  20. 

may  be  the  basis  of  cause  of  action,  1508. 

misrepresentation  of  age  by  infant  creates  no,  245. 

of  carrier  to  deny  statements  in  bill  of  lading,  1124. 

of  depositor  who  fails  to  examine  account  to  assert  bank's  error,  1145;  1863. 

€i  foreign  corporation  to  deny  the  validity  of  unauthorised  contract,  1772. 

of  insurance  company  to  deny  receipt  of  premium,  115a. 

of  insurance  company  to  object  to  prohibited  oooupation  after  accepting 

premium  with  notice  of  it,  688,  n. 
of  landlord  to  oust  tenant  after  an  act  affirming  the  tenancy,  1856. 
of  maker,  drawer  or  acceptor  to  deny  payee's  existence  and  capacity,  1160. 
of  obligor  to  set  up  a  defence  against  an  assignee  of  claim,  432. 
of  one  giving  covenant  of  warranty,  by  judgment  against  covenantee,  1356. 
of  one  who  encourages  another  to  lend  on  mortgage,  to  assort  a  prior  charge 

of  his  own,  739,  n. 
of  shipper  to  demand  more  than  stated  value  as  damages  from  earner,  1110. 
of  warehouseman  to  set  up  adverse  title,  1054. 
pledgor  subject  to,  from  setting  up  adverse  title,  1044. 
requirements  for,  692. 

requisite  to  prevent  rescission  of  contract  for  benefit  of  third  person,  397,  n. 
surrender  of  title  by,  739. 
to  assert  one's  own  wrong,  21,  n.;  1795;  1856. 
to  assert  set-off  against  assignee  if  debtor  knowing  of  proposed  asngnment 

kept  silence,  432,  n. 
to  assert  title  after  voluntary  destruction  of  deed,  1887. 
to  deny  an  act  was  done  on  the  only  terms  authorised,  185(V. 
to  deny  erroneous  date  of  acceptance,  98. 
to  deny  that  offer  is  rejected,  52,  n. 
to  deny  the  elements  of  contract,  98;  115a;  139. 
to  deny  the  recitals  of  sealed  contract,  115a;  209. 
to  plead  Statute  of  Limitations,  184. 
to  plead  Statute  of  Limitations  in  action  of  tort,  186. 
to  require  protest  of  foreign  bill  not  appearing  to  be  such  on  its  face,  1200. 
to  set  up  Statute  of  Limitations,  2017. 
when  agent  may  bind  principal  by,  277. 
whether  license  may  become  irrevocable  by,  139. 
whether  revocation  of  offer  creates,  56. 
wilfulness  is  not  essential  for,  692;  1506. 
See  E^roppBL,  PBOMisaoRT. 

ESTOPPEL,  PROMISSORY: 

as  a  basis  for  liability  after  breach  of  condition,  692. 

as  excusing  breach  of  condition  after  issue  of  policy,  752-766. 

discharge  of  restrictive  covenants  by,  740. 

is  not  baaed  on  intention  to  surrender  a  right,  691. 

is  the  basis  of  waiver  of  conditions  before  maturity,  679;  690. 

is  the  basis  of  waiver  of  liability  on  promise  before  maturity,  600. 
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ESTOPPEL,  PROMISSORY— C(m«int«jrf  v 

knowledge  of  facts  is  not  necessary  for,  692. 
sufficiency  of ,  as  a  substitute  for  consideration,  139. 
to  show  facts  known  to  insurer  when  policy  was  issued,  748-751. 
when  stating  one  ground  of  defence  discharges  others,  742. 
whether  essential  for  conoiusiye  election,  686. 
See  EaTOPFBii. 

EVICTION: 

by  landlord  justifies  surrender  of  lease,  891. 

deprives  landlord  of  right  to  recover  rent  not  then  due,  891 ;  1403;  1404. 

of  purchaser  whose  title  was  warranted  by  vendor  is  a  defence  against  mort- 
gagee on  promise  to  assume  mortgage,  394,  n. 

rent  already  due  may  be  recovered  in  spite  of  subsequent  wrongful  eviction, 
891. 

tenant's  right  to  recover  for  wrongful,  1404. 

what  amounts  to,  by  landlord,  891;  892. 

EVIDENCE: 

agreement  to  pay  for,  is  illegal^  when,  1716. 

alteration  of  deed  may  deprive  grantee  of  necessary,  1892. 

alteration  of  instrument  has  what  effect  on,  1884;  1885. 

alteration  of  written,  makes  contract  unenforceable,  1801. 

book  entry  as,  of  application  of  payments,  1799. 

effect  of  destruction  of  written  evidence  as  destroying  debt,  1910-1912. 

how  far  extrinsic,  is  admissible  to  define  indebtedness  to  which  a  new  promise 

relates,  165. 
judgment  against  principal  debtor  as,  in  action  against  surety,  1156. 
nnitual  mistake  must  be  proved  by  dear,  in  order  to  justify  relief,  1597. 
necessity  of  explaining  alteration  in  offering  writing  in,  1185,  n.;  1916. 
of  an  account  stated,  1863. 
of  assumption  of  liability  by  incoming  partner,  1875. 
of  contract  within  Statute  of  Frauds  admissible  to  negative  implied  promise, 

538. 
of  creditor's  election  to  apply  a  payment  to  a  particular  daim,  1799. 
of  debtor's  intent  to  make  application  of  payment,  1795. 
of  fraudulently  altered  deed  not  allowed,  1885. 
of  intention  not  to  deliver  under  speculative  contract,  1673. 
of  novation,  1875. 
of  price  promised  under  unenforceable  contract  is  admissible  to  show  value  of 

performance  rendered,  536. 
subsequent  promise  may  be,  of  value  of  services,  144. 
surrender  of  written,  as  a  discharge  of  simple  contract,  1879. 
that  notice  was  not  received  is  relevant  to  issue  whether  it  was  sent,  1183. 
that  surety  contemplated  other  parties  joining  in  contract,  1246. 
when  a  writing  is  admissible  in,  though  showing  apparent  alteration,  1916. 
whether  alteration  of  statement  of  conskieration  makes  writing  inadmissiUe 

in,  1907. 
whether  altered  deed  can  be  recdved  in,  1884;  1885. 
whether  destruction  of  deed  effects  a  reconveyance,  1887. 
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EVIDENCE— Contintied 

whether  mark  is  a  signature,  209,  n. 

whether  the  Statute  of  Frauds  is  a  rule  ci,  526;  627. 

whether  writing  is  under  seal,  209. 

See  Bttbdbn  op  P&oof;  Pabol  Evidbncb;  Pbbsumftions;  Witnbbbks. 

EXAMINATION: 

See  iNBPBcnoN. 

EXCEPTED  RISES. 

See  Bill  or  Lading;  Cabbisb;  IiiFOBSiBiLiTr. 

EXCHANGE: 

addition  of,  to  hi^est  legal  interest  does  not  make  contract  usurious,  1094. 
contract  for,  of  land  is  within  the  Statute  of  Frauds,  488. 
contract  for,  of  hmd  must  be  performed  concurrently,  835,  n. 
contract  for,  of  goods  is  within  the  Statute  of  Fraudis,  510;  523;  565. 
provision  for,  in  negotiable  instrument  does  not  destroy  negotiability,  1137. 
See  Bill  of  Exchangb;  Nbqotiablb  Instbumbnt. 

EXCLUSIVE  AGENCY: 

See  Principal  and  Agbnt;  Rbstraint  of  Tbadb. 

EXCUSE  FOR  BREACH  OF  CONTRACT: 

assignor's  breach  of  duty  is,  against  assignee,  when,  432;  438. 

breach  of  counter  promise  may  operate  as,  though  unknown,  880.   ■ 

discharge  by  agreement  is,  1820,  etc. 

discharge  in  bankruptcy  is,  1980,  etc. 

duress  is,  1601,  etc. 

effect  of  provision  for  incontestability  as,  811. 

fraud  is,  1486,  etc. 

illegality  is,  1628,  etc. 

impossibility  is,  when,    1931,  etc. 

mistake  is,  when,  1535,  etc. 

non-performance  of  counter-promise  is,  when,  812,  eto. 

prevention  is,  832;  1817;  1970. 

Statute  of  Limitations  is,  2001,  etc. 

undue  influence  is,  1601,  etc. 

waiver  is,  when,  676,  etc. 

See  Defbncbs,  and  other  titles. 

EXCUSE  FOR  NON-PERFORMANCE  OF  CONDITIONS: 
operation  of  condition  as  a  forfeiture  is,  when,  769,  etc. 
prevention  is,  677. 
waiver  is,  678,  etc. 
when  impossibility  is,  808^10. 
See  CoNDmoNB. 

EXECUTED  CONSIDERATION: 
is  generally  insu£Bcient,  142. 
See  CoNsmBRATiON. 
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EXECUTED  CONTRACT: 
definition  of,  14. 

EXECUTION: 

collection  of  money  by  means  of,  does  not  revive  barred  debt,  175. 

indorsement  of  satisfaction  on,  will  not  discharge  debt,  120. 

levy  of,  on  goods  for  which  an  order  bill  of  lading  has  been  issued,  1126. 

levy  of,  on  goods  for  which  a  negotiable  warehouse  reoeipt  has  been  issued, 
1067. 

levy  of,  on  goods  in  the  hands  of  a  bailee,  1040;  1004. 

money  collected  by  means  of,  is  not  subject  to  rules  of  application  of  pay- 
ments, 1797. 

whether  promise  to  pay  debt  in  consideration  of  creditor's  forbearance  to 
levy,  on  debtor's  property  is  within  Statute  of  Frauds,  472. 

EXECUTION  OF  CONTRACTS: 

See  Delivbry;  Frauds,  Statute  of;  Sbal;  Sbaubd  iNSVBUifBNT; 
Signature;  Wrtptdn  Contract. 

EXECUTOR  OR  ADMINISTRATOR: 

by  special  stipulation  may  exempt  himself  from  liability  on  contract,  311. 

contract  of,  to  contest  will  is  invalid,  1712,  n. 

effect  of  promising  on  behalf  of  self  and,  1940. 

if  jointly  indebted  with  another  to  testator  obligation  is  discharged,  333;  334. 

if  obligor  makes  obligee  his,  debt  is  destroyed,  333;  334;  1844,  n.  2. 

indorsement  for  personal  debt  of  instrument  payable  to,  1167. 

is  liable  for  debts  of  deceased  to  extent  of  assets,  310;  406. 

is  liable  personally  on  contracts  made  by  him,  310. 

is  not  liable  personally  for  debts  of  deceased,  310. 

may  disaffirm  deceased  lunatic  testator's  bargain,  166. 

may  enforce  contracts  of  the  deceased,  310;  406. 

may  indorse  negotiable  instrument  in  such  a  way  as  to  negative  pefBonal 

responsibility,  1163. 
may  ratify  deceased  lunatic's  contract,  166. 

may  retain  from  legacy  the  amount  of  a  debt  barred  by  limitation,  2002. 
new  promise  to,  by  one  owing  barred  debt  to  testator,  is  effective,  189. 
not  bound  to  give  general  warranty  deed,  926. 
notice  to,  of  dishonor  of  negotiable  instrument,  1181;  1199. 
of  infant  may  avoid  contract,  232. 
presentment  of  negotiable  instrument  to,  1167;  1198. 
promise  of,  to  pay  testator's  debt  personally  must  be  in  writing,  461. 
signatm^  of  negotiable  instrument  by,  298;  299;  1144. 
Statute  of  Limitations  does  not  run  until  appointment  of,  when,  2006. 
whether  liable  on  promise  to  pay  testator's  barred  debt,  194. 
See  Fiduciart;  Trust. 

EXECUTORY  CONTRACT: 
definition  of,  14. 
of  infant  is  voidable,  231. 
See  Bilateral  Contract. 
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EXEMPLARY  DAMAGES: 

allowed  in  some  jurisdictionB  for  breach  of  promise  to  many,  1340. 
allowed  in  some  jurisdictiona  for  certain  torts,  1340. 
allowed  in  some  jurisdictions  on  statutoiy  bonds,  1340. 
not  generally  allowed,  1340. 

EXONERATION: 

by  parol  of  party  to  negotiable  instrument,  1102;  1832;  1833. 
by  parol  of  unilateral  contract  before  breach,  1830;  1831. 
surety's  right  of,  1275;  1276. 

See  Contbibution;  iNDBiiNmr;  Principal  and  Subbtt;  Subbooation. 

EXPENSES: 

whether  agreement  to  pay  campaign  is  illegBd,  1732. 
See  GosTO. 

EXPERT: 

contract  to  pay  for  evidence  of,  is  not  illegal,  1716. 
dishonest  opinion  of,  constitues  fraud,  1494. 

EXPRESS  CX)MPANY: 

carriage  of  goods  C.  O.  D.,  07,  n. 

common  carrier  may  contract  to  give  exclusive  rights  to,  1661. 
is  a  common  carrier,  1073. 
See  Carribb. 

EXPRESS  CONDITION: 

See  CoNDmoNs;  Election;  Prbvention;  Wabbantt. 

EXPRESS  CONTRACT: 

distinguished  from  implied  contract,  3. 
distinguished  from  quasi  contract,  3. 
may  be  formed  by  acts  as  well  as  words,  22a. 

terms  of,  may  exclude  quasi  contractual  recovery  for  part  perfonnanoe,  1973. 
See  Implibd  Contract  in  Fact;  Impubd  Promibb;  Quasi  Contract. 

EXTENSION  OF  TIME: 

agreement  for,  of  interest-bearing  debt,  is  supported  by  sufficient  oon8idera> 

tion,  122. 
effect  of  oral,  on  written  memorandum  of  contract  within  Statute  of  Frauds, 

693-^05. 
may  be  usurious,  1586. 
to  principal  debtor  discharges  surety,  when,  1190;  1222*1230. 

EXTINGUISHMENT: 

See  Cancellation;  Discharge  of  Contract. 

FACT: 

distinction  between  law  and,  in  establishing  usage,  662. 
implications  of,  may  be  contradicted  by  usage,  654. 
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FACT— Con(tntied 

mutual  mistake  of,  as  ground  for  relief,  1535,  etc. 
See  Law;  Mistakb. 

FACTOR: 

guaranty  of  ^  del  credere,  is  not  within,  484. 

usage  cannot  invalidate  pledge  by,  when  protected  by  Factor's  Act,  656. 

FACTOR'S  ACT: 

provision  of  English,  validating  all  sales  by  buyer  in  possession,  446,  n.; 

730,  n. 
provision  of  English,  validating  all  sales  by  seller  in  possession,  446,  n. 
provision  of  English,  validating  pledges  by  factors  cannot  be  overcome  by 

usage,  655. 

FACTORY: 

whether  destruction  of,  excuses  promise  to  manufacture,  1952. 

FAILURE  OF  CONSIDERATION: 

as  ground  for  setting  aside  convejrance,  1456. 
assignment  of  void  patent  allows  rescission  for,  137. 
bars  recovery  by  beneficiary  under  a  contract,  394;  395. 
caused  by  impossibility,  1972. 
invalidates  account  stated,  1864. 
may  be  shown  by  parol,  634. 

may  discharge  liability  for  breach  already  accrued,  884;  885. 
meaning  of,  814. 

non-performance  of  counter-promise  gives  rise  to,  813. 
prospective,  excuses  further  {>eiformance  of  contract,  875-880;  1305. 
with  respect  to  principal  as  a  defence  to  surety,  1218. 
See  Impossibility. 

FALSE  IMPRISONMENT- 

SeeDuBBss. 

FALSE  PRETENCES: 

validity  of  agreement  to  compromise  prosecution  for,  1718. 

FALSE  REPRESENTATIONS: 

See  Esioppbl;  Fraud;  Misbbfresbntation. 

FAMILY: 

services  rendered  by  members  of,  presumed  gratuitous,  36. 
See  CoNFiDBNTiAL  Rblations. 

FARE: 

common  carrier  may  demand  payment  of,  in  advance,  1072. 

FEAR: 

of  illness  as  an  excuse  for  not  performing  contract,  1940. 
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WEAR—Cantinved 

of  penonal  injuiy  as  an  excuse  for  not  perfonning  contract,  1940. 
of  penaonal  injuiy  or  imprisonment  constituting  dureas»  1601,  etc. 
See  DuBBss;  Imfossibilitt. 

FEDERAL  COURT: 

foreign  corporation  may  not  be  prohibited  from  suing  in,  1772;  1776. 
no  agreement  can  deprive  party  of  right  to  sue  in,  1726;  1776. 

FEDfSRAL  GOVERNMENT: 

contracts  with  must  be  in  writing,  1770. 
method  of  promoting  legislation  by,  1728. 
See  CoNtfJATUTiONAL  Law;  GovBRNiiaNT. 

FEDERAL  LAW: 

whether  agreement  in  restraint  of  trade  affects  interstate  eommeroe  will  be 
determined  by,  1635. 
See  Bankbuftct;  CoNanirunoNAL  Law;  Intbbstatb  CoiofBBcak 

FEE: 

assignment  of,  by  puWie  officer,  before  it  is  due  is  invalid,  417. 
for  promoting  legislation  should  not 'be  oontingeot,  1729. 
when  contingent,  is  illegBd,  1712. 

whether  contingent  for  procuring  public  contract  is  illegal,  1729a. 
See  ATFOBMinr;  Champbbtt;  Coiipbn8Ation. 

FEME  COVERT: 

See  Mabbibd  Woman. 

FENCE: 

contract  to  build,  is  not  contract  for  sale  of  land,  498. 

whether  contract  to  keep  up  partition,  is  contract  for  sale  of  land,  498. 

whether  contract  to  maintain,  is  performable  within  a  year,  405,  n. 

FERRY: 

one  who  operates,  is  a  common  carrier,  1022. 

FICTITIOUS  PERSON: 

effect  of  naming,  as  drawee  of  negotiable  instrument,  1194. 
effe^  of  naming,  as  payee  of  negotiable  instrument,  1139. 
See  Cobpobation;  Name;  Signatubb. 

FIDELITY: 

duty  of,  in  contract  of  employment,  1022. 

See  Eicplotment;  Exbcttob  ob  Administbatob;  Ftouciabt;  Pbin- 
ciPAL  AND  Aqent;  Tbustbb. 

FIDEUTY  BOND: 

See  SxjBVFT  Company. 


INDIBX  WOb 

[KitemoM  m  to  laelioiis:  Y.  L,  if  1-MO;  V.  IL,  11601-1187;  V.  Win  If  USS-iMil 

FIDUCIARY: 

contract  of,  tending  to  impair  fidelity  is  iUegBd,  1737. 
defalcations  of,  not  discharged  by  bankruptcy,  1999. 
may  not  apply  a  payment  wholly  to  his  own  claim  when  he  has  a  chum  as, 

1797. 
new  promise  or  part  payment  by,  as  reviving  barred  debt,  393. 
non-disclosure  by,  may  amount  to  fraudulent  oonceahheiit,  2018. 
personal  liability  on  contracts  of,  273,  etc. 
rescission  of  illegal  contract  allowed  when  one  party  is,  1790. 
when  Statute  of  Limitations  runs  in  favor  of,  2033. 
when  Statute  of  Limitations  runs  on  liability  of  corporate  officer,  2035. 
See  ExBCuroB  on  ADMonsTRATioN;  Guardian;  Tbubt;  Tkubtiib. 

FIGURES: 

alteration  of,  on  negotiable  instrument  when  material,  1906. 
on  negotiable  instrument  are  memoranda,  1906. 
parol  evidence  varying,  650,  n. 
repugnancy  of,  to  writing,  1143. 

FILING: 

See  Rbcording. 

FINDER  OF  LOST  PROPERTY: 

can  transfer  title  to  order  bill  of  lading,  1130. 

cannot  transfer  title  to  negotiable  warehouse  receipt,  1061. 

duty  of  care  imposed  on,  1038. 

FINE: 

judgment  for,  is  not  provable  in  bankruptcy,  1996. 

FIRE: 

carrier  may  limit  liability  for,  1107. 

water  company  not  liable  to  individual  for  loss  by,  due  to  breach  of  its  con- 
tract with  mimicipality,  372a. 
when  is  an  act  of  God,  1090. 

See  Dobtruction:  IiiPoesiBiuTT;  Risk  of  Lobs. 

FIRE  INSURANCE: 
See  Insxtrancb. 

FIRM: 

See  Partnbrship. 

FIXTURES: 

contract  to  sell  is  within  Statute  of  Frauds,  519. 
contract  to  surrender  is  not  within  Statute  of  Frauds,  519. 

FLOOD: 

is  an  act  of  God,  1090. 
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FLOOD—Coniinued 

may  excuse  carrier's  delay  in  delivery,  1095. 

will  not  excuse  carrier  whose  nei^igenoe  is  a  contributing  cause,  1096. 
See  DasTBUcnoN;  iMPossiBiuTr;  Risk  of  Loss. 

FOOD: 

extent  to  which  interetate  dealings  in,  may  be  regulated  by  State,  1777. 

implied  warranty  of,  995-006a. 

implied  warranty  of,  by  restaurant  keeper,  997. 

implied  warranty  on  sale  of,  early  law,  995. 

implied  warranty  on  sale  of,  modem  law,  996;  996a. 

one  ^^  furnishes,  not  necessarily  an  inn-keeper,  1066. 

FORBEARANCE: 

accord  includes  by  implication  agreement  for,  1844. 
as  consideration,  135. 
oonstruction  of  contracts  for,  38;  136. 
contract  for  permanent,  is  a  legal  bar,  1844. 
contract  for  temporary,  is  no  bar  at  law,  1844. 

contract  for,  to  sue  third  person  enforced  by  injunction  by  beoefieiaiy,  379,  n. 
damages  for  breach  of  contract  of,  1406. 
equitable  relief  for  breach  of  promise  of,  1844. 
is  sufficient  consideration  for  a  negotiable  instrument,  1146. 
of  an  existing  debt  for  illegBd  interest  is  usurious,  1686. 
promise  to  pay  another's  debt  in  consideration  of  creditor's,  to  sue  him  is 
within  Statute  of  Frauds,  472. 

FORCE: 

giving  or  taking  possession  by,  will  not  satisfy  Statute  of  Frauds,  562. 

FORECLOSURE: 

decree  of,  bars  right  to  redeem,  771. 

of  conditional  sales,  736-738. 

of  pledge  or  mortgage  permissible  though  debt  barred  by  limitation,  2002. 

promise  to  refrain  from,  enforced  if  improvements  made  in  rdiance  thereon, 

139. 
threats  of,  are  not  duress,  1606. 

See  MOBTGAGB. 

FOREIGN  BILL  OF  EXCHANGE: 
protest  of,  required,  1188;  1200. 
what  is,  1194. 

FOREIGN  CORPORATION: 

agents  or  officers  of,  negotiat^ig  an  unauthorized  contract  are  personally 
liable,  1773,  n. 

caimot  be  required  to  file  statement  of  condition  as  a  prerequisite  to  inter- 
state business,  1776. 

doing  business  within  the  forum  is  not  absent  from  the  State  within  the  mean- 
ing of  the  Statute  of  Limitations,  2008. 

doing  business  without  authority  is  liable  on  its  contract,  1773. 
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FOREIGN  CORPORATION— Con^nued 

effect  of  assignment  of  claim  by,  when  not  authorised  to  do  business,  1772. 

effect  of  c<»nplianoe  by,  with  statutory  requirements  aft^  action  brought, 
1772. 

effect  of  compliance  with  statutory  requirements  before  performance  of 
contract  is  b^sun,  1772,  n. 

effect  of  Federal  Constitution  on  right  of  State  to  exclude  from  doing  businesSi 
1775-1778. 

effect  of  statutes  requiring  conditions  for  doing  business,  1771-1779. 

estoppd  of,  to  deny  validity  of  unauthorized  contract,  1772. 

extent  of  police  power  of  the  States  in  excluding,  1777. 

may  not  be  prohibited  from  suing  in  Federal  Court,  1772;  1776. 

ratification  of  unenforceable  contract  by,  1772. 

right  of  receiver  to  sue  on  contract  not  authorized  by  local  law,  1772. 

right  of  State  to  expel  is  implied  term  in  contracts  of,  615,  n. 

State  cannot  tax  in  such  a  way  as  to  burden  interstate  commerce,  1776. 

State  may  not  require  appointment  of  agent  by,  for  transactions  in  inter- 
state commerce,  1778,  n. 

thouf^  unauthorized  to  do  business,  may  enforce  property  rights,  1773. 

what  amounts  to  doing  business  by,  1778. 

when  sued  may  set  up  an  unauthorized  contract  as  a  defence,  1773. 

whether  conditional  sale  made  by,  may  be  enforced,  when  transaction  of 
business  not  authorized,  1773,  n. 

whether  contracts  of,  are  void  if  doing  business  is  made  subject  to  a  penalty, 
1771. 

FOREIGN  LAW: 

agreement  to  violate  is  iUegal,  1749. 

impossibility  caused  by,  1951. 

misrepresentation  of,  is  misrepresentation  of  fact,  1496. 

mistake  of,  is  mistake  of  fact,  1592. 

FOREIGN  MONEY: 

negotiability  of,  1411,  n. 

payment  of  part  of  debt  in,  may  be  sufficient  consideration,  121. 

FORFEITURE: 

agreement  providing  for,  of  a  deposit  is  enforceable,  790. 

conditions  enforced  more  strictly  in  the  absence  of,  806;  807. 

conditions  may  involve,  793. 

conditions  which  work,  are  not  favored  by  law,  827,  n. 

construction  of  contract  involving,  will  not  be  favored,  620. 

meaning  of,  769. 

meaning  of  waiving,  by  landlord,  683,  n. 

of  insurance  not  waived  by  attempting  to  collect  premium,  761. 

of  insurance  premium  by  breach  of  condition,  757. 

of  lease  not  waived  by  accepting  overdue  rent,  761. 

of  pa3rment  made  under  instalment  contract,  791. 

provision  for,  sometimes  enforced,  776;  790. 

when  performance  of  impossible  condition  precedent  excused  because  of,  808. 
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FORGERY: 

adoption  of,  200;  1145;  lg63;  1896,  n. 

avoids  agreement  to  aoc^t  securities  as  satisfaction,  1572;  1853. 

drawee  who  pays  or  accepts  a  bill  on  which  signature  is,  cannot  rescind,  1100. 

effect  of,  on  negotiable  instrument,  1145;  1160. 

estoppel  to  assert,  by  negligent  failure  to  discover,  1145. 

implied  warranty  against,  on  negotiation  of  bill  of  lading,  1129. 

implied  warranty  against,  on  negotiation  of  negotiable  instrument,  1162. 

implied  warranty  against,  on  sale  of  warehouse  receipt,  1063. 

of  indorsement  throuf^  which  holder  claims,  justifies  recovery  of  payment 

from  holder,  1572. 
of  name  of  an  additional  obligor  is  material  alteration,  1908,  n. 
of  principal's  signature  as  excusing  surety,  1214. 
of  signature  of  other  parties  does  not  excuse  surety,  1248. 
ratification  of,  200;  1145;  1863;  1896,  n. 
rescission  of  transfer  of  securities  on  account  of,  1572. 

FORMAL  CONTRACTS: 
definition  of,  4. 
kinds  of,  4. 

See  Bond;  Nbgotiablb  iNSTRuingNTs;  RBcoaNiKANCB;  Sbalbd  In- 
otbumbnt;  Specialty. 

FORMATION  OF  CONTRACTS; 

requirements  for,  if  formal,  205-221. 
requirements  for,  if  informal,  17-24. 

See  Accbftangb;  Dbbd;  Dbuvbrt;  Ottor;  Rbvocation;  Sbalbd 
Inbtbumbnt. 

FORMULA: 

owner  of  secret,  nuiy  contract  with  employee  for  non-disclosure,  1646. 
without  contract  one  who  learns  secret,  in  confidential  capacity  may  not 
disclose,  1646. 

"FORTHWITH": 
meaning  of,  40. 

FRACTIONS  OF  DAYS: 

often  disregarded,  224;  502;  857;  2044. 

FRANCE,  LAW  OF: 

See  Fbbnch  Law. 

FRANCHISE: 

construed  favorably  to  public  interest,  626. 

FRATERNAL  BENEFIT  SOCIETIES: 

right  to  change  beneficiary  in  insurance  by,  396a. 
See  Insurance. 
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FRAUD: 

acceptance  of  negotiable  paper  as  payment  is  voidable  if  induced  by,  1923. 
acquisition  of  possession  by,  distinguished  from  acquisition  of  title,  1370,  n.; 

1489. 
agreement  involving,  against  third  persons  is  invalid,  1738. 
as  an  inducement  to  enter  into  an  illegal  contract  distinguished  from  duress, 

1791. 
as  to  creditors,  1534;1739. 
by  authorized  statement  of  third  persons,  1619. 
by  dishonest  statements  to  commercial  agendes^  1519. 
by  misrepresenting  solvency,  1520. 

by  not  disclosing  existence  of  mine  to  vendor  of  land,  1496. 
concealment  amounts  to,  1498.  i 

contracts  made  with  intoxicated  persons  suspected  of,  263. 
debts  created  by,  not  discharged  in  bankruptcy,  1999. 
definition  of,  1487. 

disaffirmance  of  sale  induced  by,  distinguished  from  that  by  infant,  234. 
dishonest  promises  may  amount  to,  1494. 

effect  of  failure  of  creditor  to  disclose  material  facts  to  surety,  1249. 
effect  of,  on  negotiation  of  warehouse  receipt,  1064. 
effect  of  period  of  credit  on  right  to  rescind  for,  1525. 
exclusive  character  of  remedies  for,  1528. 
falls  within  general  category  of  mistake,  1540. 
giving  a  worthless  check  in  payment  is,  732. 
how  far  statement  of  opinion  may  constitute,  1491-1494. 
in  contracts  not  to  bid  or  in  secret  bidding  at  auction,  1663;  1664. 
inducing  bargain  with  innocent  third  person,  1518. 
inducing  contract  to  marry,  1031. 

inducing  signature  of  contract  owing  to  belief  it  is  something  else,  1488. 
intention  of  buyer  not  to  pay  for  goods  is,  1521. 
invalidity  of  agreement  to  be  liable  in  spite  of,  811. 
knowingly  taking  advantage  of  another's  mistake  is,  1497;  1548;  1557. 
material  misrepresentation  requisite  for,  1490. 
measure  of  damages  for,  1391;  1392. 

misrepresentation  need  not  be  sole  inducement  to  constitute  actionable,  1515. 
misrepresentation  of  seller  constitutes,  1522. 
misstatement  of  law  will  not  constitute,  1495. 

misstatement  of  opinion  of  one  professing  expert  skill  may  constitute,  1494. 
no  legal  wrong  unless  action  in  rdliance  on,  1515. 
not  available  against  innocent  purchaser  of  IhII  of  lading,  1130. 
of  agent  imputed  to  principal,  1518. 
of  assignor  as  a  defence  against  assignee,  432. 
of  principal  debtor  on  the  creditor  will  not  excuse  surety,  1218. 
of  principal  debtor  on  the  surety  will  not  excuse  surety,  1248. 
of  promisee  is  a  defence  to  creditor  on  a  contract  made  for  his  benefit,  894. 
on  a  seller  by  impersonation,  1517. 
on  intoxicated  person,  263. 
one  who  derives  title  to  a  negotiable  instrument  from  a  holder  in  due  course 

has  all  the  rin^ts  of  the  latter  if  not  himself  party  to,  1159. 
parol  evidence  admissible  to  show,  634. 
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FRAJJiy-ConHnued 

profitable  resale  by  defrauded  buyor  will  not  limit  right  of  action  for  deceit, 

1391. 
promise  voidable  for,  is  sufficient  consideration,  105. 
promises  and  predictions  do  not  generally  constitute,  1496. 
purchaser  for  value  of  title,  transfer  of  which  was  induced  by,  protected, 

1531. 
r^ormation  of  contract  for,  1525. 
refusal  induced  by,  of  architect  to  give  certificate,  794. 
relief  for,  inducing  bargain  on  Sunday,  1710;  1791,  n. 
remedies  for,  1523. 

restoration  of  consideration  is  requisite  for  relief,  1529;  1530. 
secret  double  employment  by  agent  is,  1022;  1532. 
silence  as  to  quality  of  goods  sold,  may  constitute,  1498. 
silence  will  not  generally  constitute,  1497. 
epedfic  enforcement  of  rii^t  of  rescission  for,  1370;  1373. 
title  of  one  obtaining  negotiable  instrum^it  by,  is  defective,  1157. 
weakness  of  mind  as  evidence  of,  256. 

when  contract  by  corporation  with  its  officers  constitutes,  1533. 
when  renders  transaction  void,  1488. 

when  Statute  oi  Limitations  runs  on  daim  based  on,  2015-2019. 
whether  conscious  dishonesty  requisite  in  action  for,  1509-1514. 
whether  excused  because  plaintiff's  reliance  unjustifiable,  1516. 
whether  intent  not  to  perform  contract  constitutes,  1521. 
whether  one  induced  to  enter  into  illegal  executed  transaction  can  rescind, 

1791. 
whether  purchaser's  silence  regarding  the  existence  of  a  mine  is,  1498. 
vdiether  vendor's  statements  regarding  title  constitute,  1493. 
written  contract  rescinded  for,  though  promisor  negligently  failed  to  read  it, 

1577. 
See  Congbaucbnt;  Dbcbtt;  Estoppbl;  Frauds,  Statdtb  of;  Fraudc- 
UDNT  Convbtancb;  Honest  MiSRBPBBaBNTATioN;  Mibbbprbsbnta- 
tionb;  Non-disclosubb;  Silbncb. 

FRAUDS,  STATUTE  OF: 
in  ffeneral: 

form  of  statute  in  Uniform  Sales  Act,  506. 

meaning  of  the  words  "debt, "  "default, "  and  "miscarriage, "  in  statute,  453. 

method  of  satisf3ring  statute  is  generally  by  memorandum,  539. 

methods  of  satisfying  clause  relating  to  sale  of  goods  are  various,  540. 

purpose  and  history  of  statute,  448. 

varsring  language  of  the  fourth  and  seventeenth  sections  of,  525. 

whether  section  17  of,  is  beneficial,  524,  n. 
lohal  oofUrada  are  within: 

acceptance  by  parol  of  bill  of  exchange  is  not  within,  458. 

application  of,  to  auction  sales,  30. 

assignment  of  damages  for  injury  to  land  is  not  within,  493. 

authority  of  an  agent  to  contract  for  land  is  not  within,  489. 

buyer's  right  to  object  to  goods  after  there  has  been  acceptance  within,  546. 

computation  of  period  of  a  year  under,  502. 
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FRAUDS,  STATUTE  OF— Contfnued 

oonditioiial  sales  are  within,  507. 

conflict  of  laws  with  reference  to  contracts  within,  600. 

contract  between  landlord  and  tenant  concerning  repairs  or  use  of  premises  is 
not  within,  493,  n. 

contract  by  executor  personally  to  pay,  is  within,  451. 

contract  by  negotiable  instrument  is  not  within,  466. 

contract  by  specialty  is  not  within,  466. 

contract  for  marriage  settlement  is  within,  486. 

contract  for  the  sale  of  goods  in  most  States  is  within,  505. 

contract  for  the  sale  of  land  distinguished  from  conveyance,  487. 

contract  for  the  sale  of  water  or  ice  is  within,  517. 

contract  for  work  and  labor  distinguished  from  one  for  sale  of  goods,  508;  509. 

contract  for  work  and  labor  is  not  within,  508. 

contract  in  consideration  of  marriage  is  within,  496. 

contract  indefinite  as  to  time  of  performance  whether  within,  493;  495. 

contract  not  to  be  performed  within  a  year  is  within,  495. 

contract  of  agency  to  sell  personal  property  is  not  within,  512. 

contract  of  insurance,  when  within,  482. 

contract  of  partnership  to  deal  in  personal  property  is  not  within,  512. 

contract  of  partnership  to  deal  in  real  estate  is  not  within,  489. 

contract  of  reinsurance  is  within,  482. 

contract  partly  within  is  wholly  invalid  untoas  divisible,  483;  486;  532. 

contract  performable  within  a  year  on  one  side  but  not  on  the  other,  whether 
within,  504. 

contract  relating  to  land,  but  not  for  its  sale  is  not  within,  493. 

contract  to  assume  payment  of  rent  is  not  within,  491. 

contract  to  bequeath  personal  property  is  within,  507. 

contract  to  cany  out  trust  is  not  within,  459. 

contract  to  dig  a  well  whether  within,  493. 

contract  to  exchange  goods  is  within,  510;  523;  565. 

contract  to  exchange  lands  is  within,  488. 

contract  to  execute  negotiable  instrument  for  accommodation  is  within,  457. 

contract  to  extend  time  of  redemption  is  not  within,  493. 

contract  to  fix  boundaries  is  within,  490. 

contract  to  give  an  easement  or  profit  in  land  is  within,  491. 

contract  to  give  an  equitable  easement  or  right  in  land  is  within,  491. 

contract  to  give,  take,  or  assign  a  lease  is  within,  491. 

contract  to  lease  beyond  a  year  is  within,  501. 

contract  to  maintain  a  partition  fence  whether  within,  493. 

contract  to  marry  is  not  necessarily  within,  485. 

contract  to  marry  not  performable  within  a  year,  is  within,  501. 

contract  to  mortgage  personalty  is  not  within,  511. 

contract  to  partition  land  whether  within,  490. 

contract  to  pay  a  debt  of  the  promisee's  as  a  means  of  discharging  the  prom- 
isor's own  debt  is  not  within,  479. 

contract  to  pay  for  an  assignment  of  a  claim  is  not  within,  480. 

contract  to  pay  for  improvements  on  land  is  not  within,  519. 

contract  to  pay  or  discharge  mortgage  whether  within,  492. 

contract  to  perform  an  obligation  imposed  by  law  is  not  within,  459. 
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FRAUDS,  STATUTE  OF— Contfnued 

oontract  to  purchase  land  for  the  joint  benefit  of  promiflor  and  promisee  is 

within,  480.  I 

oontract  to  refrain  from  competition  when  within,  406;  407. 
oontract  to  rescind  an  agreement  for  the  sale  of  land,  whether  within,  401 ;  502. 
oontract  to  share  proceeds  from  resale  of  land  is  not  within,  403. 
oontract  to  sell  a  building  when  a  contract  for  the  sale  of  goods  within,  620. 
oontract  to  sell  choees  in  action  whether  within,  521. 
oontract  to  sell  corporate  stock  whether  within,  521. 
oontract  to  sell  crops  when  within,  516. 
oontract  to  sell  fixtures  whether  within,  510. 
contract  to  sell  manure  is  within,  518. 
contract  to  sell  negotiable  instrument  whether  within,  621. 
oontract  to  sell  or  discharge  a  mortgage  debt  whether  within,  402. 
oontract  to  sell  or  surrender  an  equity  of  redemption  is  within,  401. 
oontract  to  sell  ore  before  it  is  mined  is  within,  518. 
oontract  to  sell  ore  wh«i  severed  is  within,  518. 
oontract  to  sell  partner's  interest  whether  within,  521. 
contract  to  sell  patent  whether  within,  521. 
oontract  to  sell  trees  when  within,  616. 
contract  to  seU  undivided  share  of  goods  is  within,  522. 
contract  to  sign  guaranty  is  within,  457. 

contract  to  sign  written  contract  not  perfonnable  within  a  year,  624a,  n. 
oontract  to  support  for  more  than  a  year  is  within,  406. 
oontract  to  suirender  an  adverse  claim  to  goods  is  not  within,  613. 
contract  to  transfer  rent  is  within,  401. 
contract  which  the  parties  do  not  expect  to  be  perfonned  in  less  than  a  year 

whether  within,  500. 
contract  with  debtor  to  assume  his  debt  is  not  within,  460. 
contract  with  debtor  to  discharge  his  debt  is  not  within,  478. 
different  tests  proposed  to  distinguish  what  promises  to  pay  another's  debt 

are  within,  462. 
distinction  between  contracts  for  work  and  labor  under,  and  at  oomnum  law, 

1366. 
distinction  between  Jrwdv»  mdtutriales  and  frudua  naiuraleB  under,  515. 
distinction  between  original  and  collateral  promises,  463. 
divisible  contract  partly  within  is  whoUy  unenforoeable,  582. 
executory  contracts  to  sell  are  within,  507. 
executed  sales  are  within,  507. 
fonn  of  promise  does  not  determine  whether  it  is  a  guaranty  within, 

467. 
from  whom  consideration  for  a  new  promise  to  pay  another's  debt  must 

move  to  preclude  defence  of,  476. 
guaranties  are  generally  within,  453. 
guaranties  of  &dd  credere  factor  are  not  within,  484. 
guaranties  of  a  part  oi  debt  are  within,  456,  n. 
guaranty  within,  must  have  the  same  scope  as  the  prino^Ml  obligor'B  pramise, 

455. 
importance  of  distinguishing  whether  consideration  for  a  new  promise  is 

received  as  equivalent  of  an  existing  debt,  473. 
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FRAUDS,  STATUTE  OF— Con«nti«i 

it  18  a  question  of  oonstruction  whether  a  promise  prior  to  the  creation  of  a 

debt  is  within,  465. 
joint  and  several  obligations  are  not  within,  466. 
joint  promise  is  not  within,  though  one  promisor  promises  for  accommodation, 

466. 
modem  English  test  of  whether  a  new  promise  to  pay  a  debt  is  within,  474. 
new  promise  making  another's  debt  that  of  the  promisor  is  not  within,  471. 
new  promise  to  pay  an  existing  debt  is  within,  if  Uie  new  promisor  is  a  surety, 

476. 
new  promise  which  dischaiges  an  original  obligation  is  not  within,  477. 
obligations  on  negotiable  instruments  are  not  within,  221;  458. 
one  quid  pro  quo  cannot  create  two  prinaary  debts,  466. 
only  promises  made  to  the  creditor  are  guaranties  within,  459. 
parol  acceptance  of  bill  of  exchange  when  within,  458. 
price  of  goods  coming  within,  523;  524. 

promise  may  be  original  though  promisor  receives  no  benefit,  464. 
promise  prior  to  the  creation  of  a  principal  debt  may  be  within,  461. 
reason  for  including  guaranties  within,  452. 
resulting  trust  in  real  estate  is  not  within,  1Q24. 
to  constitute  guaranty  under,  there  must  be  a  primary  obligation,  404. 
trusts  in  real  estate  are  within,  1024. 
value  <^  goods  coming  within,  523;  524. 
variation  of  contracts  within,  591. 
warranty  of  the  quality  of  land  sold  is  not  within,  493. 
what  is  a  sale  or  purchase  of  land  within,  488. 
what  is  an  interest  in  land  within,  491. 

when  alternative  contracts  are  performable  within  a  year  under,  498. 
when  a  promise  of  an  owner  of  a  building  to  pay  a  contractor's  debt  is  within, 

481. 
whether  contract  not  to  be  performed  within  a  year  is  invaUd  under,  may 

depend  on  form,  499. 
whether  form  of  new  promise  is  the  test  of  falling  within,  468. 
whether  new  promise  which  fails  to  discharge  an  original  debt  is  necessarily 

within,  468. 
whether  one  of  two  simultaneous  promises  is  within,  466. 
whether  oral  promise  for  continuous  performance  for  more  than  a  year  is 

enforceable  for  period  of  one  year,  532. 
whether  promise  to  pay  irrespective  of  original  debtor's  liability  is  within,  456. 
whether  receipt  of  beneficial  consideration  for  a  promise  to  pay  another's 

debt  makes  statute  inapplicable,  472. 
whether  the  purpose  of  a  new  promisor  to  benefit  himself  tests  whether  the 

promise  is  within,  470. 
saH^adion  hy  memorandum  in  wrUing: 
abbreviations  in  may  be  explained  by  parol,  576. 
admissibility  of  parol  evidence  to  contradict,  567;  573,  n.;  575,  n. 
agent's  name  may  appear  as  principal,  569;  577. 
alteration  of,  avoids  contract  within  the  statute,  1891. 
bribers'  notes  as,  589.  ^ 

certainty  of  description  neoeesary,  576-578. 
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FRAUDS,  STATUTE  0¥— Continued 

distinction  between  stating  the  tenns  of  the  contract  and  the  method  ci 
its  perfonnanoe,  599. 

effect  of  authorized  alteration  of,  1895. 

effect  of  inconsistency  of  different  writings,  584. 

has  no  retroactive  effect  as  to  third  persons,  590. 

in  sales  by  auction,  588. 

intent  to  make,  is  not  requisite  for  its  validity,  579. 

letter  to  third  person  may  be,  579. 

made  after  goods  destroyed  is  binding,  590,  n. 

made  under  a  mistake  may  be  sufficient,  590,  n. 

may  be  abbreviated,  569;  576. 

may  be  composed  of  several  writings,  580;  584. 

may  be  in  any  form,  568. 

may  be  made  at  any  time  subsequent  to  transaction  if  prior  to  suit,  690. 

may  be  made  prior  to  the  contract,  590. 

may  be  written  in  pencil,  568. 

must  contain  all  terms  of  the  bargain,  575. 

must  contain  a  statement  of  price  in  the  contract  to  sell,  574. 

must  name  parties  and  indicate  their  relation  to  one  another,  500. 

need  state  only  so  much  of  contract  as  is  executory,  571-573. 

of  so  much  of  a  contract  as  is  within  the  statute,  540,  n. 

oral  variation  of,  593-599. 

oral  waivGT  of  provisions  in,  595. 

principal  undisclosed  in,  has  what  rights,  286. 

refusal  in  writing  to  perform  contract  may  serve  as,  579. 

rejected  written  offer  insufficient,  of  subsequent  contract  in  identical  tenna^ 
679,  n. 

requisite  signature  to,  585. 

signature  by  agent  sufficient,  295;  587-689. 

what  is  a  sufficient  statement  of  consideration  in,  573. 

whether  consideration  must  be  stated  in,  570-572. 

whether  oral  contract  to  make,  is  binding,  524,  n. 

whether  post-nuptial,  will  validate  oral  ante-nuptial  agreement  for  settle- 
ment,  486. 

whether  price  which  has  been  paid  need  be  stated  in  memorandum  of  con- 
tract for  sale  of  land,  571,  n. 

whether  undelivered  writing  may  be,  579. 

who  is  party  to  be  charged  under,  586. 

writing  intelligible  only  by  reference  to  private  code  is  insufficient,  611. 
BoHrfaetum  by  acceptance  and  actual  receipt  of  goods: 

acceptance  and  actual  receipt  after  written  contract  is  orally  varied  satisfy 
the  statute,  593,  n. 

acceptance  and  actual  receipt  are  questions  of  fact,  563. 

acceptance  and  actual  receipt  by  delivery  of  documents  of  title,  560. 

acceptance  and  actual  receipt  of  choses  in  action,  562. 

acceptance  and  actual  receipt  of  part  of  the  goods,  561. 

acceptance  and  actual  receipt  are  not  identical  with  delivery,  541. 

acceptance,  by  dealing  with  goods  as  owner,  544. 

acceptance  by  one  joint  buyer  insufficient  imless  a  partner  or  authorised,  648.. 
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FRAUDS,  STATUTE  OF--ConUnued 
acceptance  defined,  542. 

acceptance  under  a  mistake  does  not  satisfy,  660. 
as  a  defence  to  reooveiy  by  a  plaintiff  in  default,  638. 
delivery  to  carrier,  though  authorised,  does  not  involve  acceptance,  648. 
effect  of  custom  to  regard  certain  acts  as  acceptance  and  actual  receipt,  661,  n. 
forcibly  taking  or  giving  possession  of  goods  is  insufficient,  662. 
importance  of  distinguishing  under  which  clause  of  Statute  a  contract  is  un- 
enforceable, 614. 
modem  F^ngliah  definition  of  acceptance  and  actual  receipt,  647. 
New  York  rule  in  regard  to  acceptance  and  actual  receipt,  664;  666;  667;  668. 
receipt  by  delivery  at  a  specified  place,  666. 
receipt  by  delivery  to  carrier,  666. 
receipt  when  in  a  bailee's  hands,  663;  664. 
receipt  when  in  the  buyer's  hands,  667. 
receipt  when  in  the  seller's  hands,  668. 
symbolic  receipt  of  goods,  660. 
time  when  acceptance  may  be  made,  642. 

whether  acceptance  precludes  subsequently  ri|^t  of  objection,  646. 
whether  a  seller  can  be  agent  to  receive  goods  for  the  buyer  under,  668. 
who  may  accept  so  as  to  satisfy,  648. 
satisfaction  by  part  payment: 
cancellation  or  surrender  of  seller's  tangible  obligation  is  sufficient,  606. 
novation  by  buyer's  assumption  of  seller's  debt  to  third  person  with  the 

bitter's  assent  is  sufficient,  665,  n. 
small  pa3rment  as  earnest  money  is  sufficient,  564. 
whether  cancellation  of  a  pre&dsting  debt  of  the  seller  is  sufficient,  666. 
whether  the  buyer's  negotiable  instrument  is  sufficient,  666. 
Botiafaction  by  part  perfovfnanoe: 
doctrine  of  part  performance  applies  exclusively  to  contracts  for  the  sale  of 

land,  633. 
part  performance  oT  agreements  for  the  sale  of  land  avoids  operation  of,  494. 
part  performance  of  divisible  contract  within,  632. 

what  constitutes  sufficient  part  performance  of  contract  for  sale  of  land,  494. 
^ect  of  faxLvre  to  aatufy  the  statute: 
buyer  under  contract  within,  has  insurable  interest,  630. 
contract  may  be  specifically  enforced  though  plaintiff  has  not  satisfied,  1437. 
damages  under  quasi  contractual  recovery  where  contract  is  within,  636. 
effect  of,  on  agent's  obligation  to  hold  for  principal,  land  acquired  throu^^ 

agency»  1024. 
effect  of,  on  reformation  of  executed  transactions,  1662. 
effect  of,  on  r^ormation  of  executory  contracts,  1663-1656. 
effect  of  sale  of  goods  unenforceable  under,  529. 
effect  of  subsequent  recognition  of  oral  contract  not  performable  within  a 

year,  503. 
equity  will  not  aid  one  who  enters  into  a  written  contract  with  knowledge  of 

inconsistent  prior  oral  agreement,  1429. 
makes  contracts  unenforceable,  16. 
mon^  paid  under  oral  guaranty  may  be  recovered  from  principal  d^tor, 

530,  n.  60. 
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FRAUDS,  STATUTE  OF-— CanHnved 

must  be  affirmatively  pleaded,  527. 

new  promise  to  perform  a  contract  unenforceable  under,  109. 

oral  guaranty  by  debtor  is  defence  to  garnishment  of  guarantor  in  suit  against 
principal  debtor,  530,  n.  50;  52. 

parties  may  withdraw  before  statute  satisfied,  549. 

payment  may  be  applied  to  a  debt  unenforceable  under,  529;  1796. 

priority  of  title  under  oral  contracts  within,  529. 

promise  unenforceable  under,  is  sufficient  consideration,  105. 

quasi  contractual  reooyery  for  part  performance  of  contract  within,  534. 

recovery  of  value  of  improvements  where  contract  is  with,  537. 

rescission  of  contract  within,  592. 

rescission  of  contract  within,  is  sufficient  consideration  for  a  promise,  199. 

restoration  of  what  has  been  received  under  a  contract  within,  is  not  a  pre- 
requisite to  quasi  contractual  recovery  on,  535. 

resulting  trust  in  real  estate  not  barred  by,  1024. 

rights  and  liabilities  of  undisclosed  principal,  when  contract  is  within,  286. 

third  person  cannot  take  advantage  of,  530. 

trust  unenforceable  because  of,  may  be  carried  out  by  trustee,  199. 

whether  promise  within,  to  give  principal  time,  discharges  surety,  1229. 

whether  the  statute  establishes  a  rule  of  evidence,  526;  527. 

FRAUDULENT  CONCEALMENT: 

effect  of,  in  preventing  Statute  of  Limitations  from  running,  2015-2019. 

See  CONGBALMENT. 

FRAUDULENT  CONVEYANCE: 

absolute  transfer  of  insolvent  intended  as  a  mortgage  is,  635. 
agreement  to  make,  is  illegal,  1739. 
ante-nuptial  settiement  is  not,  486. 
by  means  of  altering  or  cancelling  deed,  1886. 
defence  of  debtor,  when  assignment  b,  432. 
is  effective  between  the  parties,  635,  n.;  1739. 
meaning  of  void  in  statutes  relating  to,  746,  n. 
payment  of  a  debt  barred  by  limitation  is  not,  486;  2003. 
payment  of  a  debt  unenforceable  because  of  rule  of  prooedure  is  not,  486,  n. 
performance  by  trustee  of  oral  unenforceable  trust  is  not,  486,  n. 
poet-nuptial  marriage  settiement  may  be,  thou|^  in  accordance  with  ante- 
nuptial agreement,  199,  n.;  486. 
release  of  one  who  has  promised  to  discharge  the  promisee's  debt  may  be,  397. 
right  to  recover  insurance  premiums  fraudulentiy  paid,  2004,  n. 
transfer  in  consideration  of  marriage,  is  not,  110;  486. 
transfer  in  performance  of  a  contract  within  Statute  of  Frauds,  is  not,  528. 

FRAUDULENT  REPRESENTATIONS: 

See  Dbcbit;  Fbaud;  Mibbbpbbsbntatiomb.  ' 

FREIGHT: 

consignee's  obligation  to  pay,  90b. 

custom  not  to  return  prepaid,  if  vessel  lost,  is  invalid,  651,  n. 
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FREIGHT— Continuetf 

effect  of  destruction  of  goods  upon,  1101. 
paid  in  advance  may  be  recovered,  if  not  earned,  838;  1972a. 
when  duty  to  pay,  exists,  1101. 
See  Cabrodr. 

FRENCH  LAW: 

effect  of  failure  to  give  indoiser  notice  of  dishonor  in,  1170,  n. 

implied  warranty  in,  909,  n. 

mistake  of  law  under,  1583. 

mutual  debts  cancel  one  another  in,  859,  n. 

provisions  of,  regarding  application  of  payments,  1803. 

rescission  as  remedy  for  breach  of  contract  in,  1472. 

right  of  seller  to  recover  price  in,  of  goods  contracted  to  be  sold,  1377. 

risk  of  loss  between  buyer  and  seller  in,  953. 

rule  of,  concerning  the  effect  of  acceptance  of  d^ective  goods,  717. 

rules  of  governing  impossibility,  1979. 

rules  of  regarding  destruction  of  subject-matter  of  sale,  1504. 

treatment  of  dependent  promises  in,  899-007. 

FRUCTUS  INDUSTRIALES: 

contract  for  sale  of,  is  for  sale  of  goods,  not  land,  515;  516. 
what  are,  515;  516. 

FRUCTUS  NATURALES: 

contract  for  sale  of,  is  for  sale  of  land  not  goods,  515;  516. 
what  are,  515;  516. 

FRUSTRATION: 

See  Dbpbndbnt  Promibbs;  Imfobsibilitt. 

FUTURE  RIGHTS: 
assignment  of,  414. 

FUTURES: 

See  Gaminq  GoNTBAcrr. 

GAME: 

State  may  prohibit  possession  or  sale  of,  1777. 

GAMING  CONTRACT: 

agent  negotiating,  cannot  recover  commissions,  1681. 

collateral  effect  of,  1681. 

contract  between  client  and  broker  may  be,  thou^  broker's  contract  on 
exchange  is  not,  1672. 

effect  of  change  of  intention  regarding  delivery  after  formation  of  contract, 
1674. 

evidence  in  speculative  contract  of  intent  that  there  shall  be  no  actual  de- 
livery, 1673. 
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GAMING  CONTRACT— Con/inued 

forbearance  to  make  public  defendant's  "welching"  on,  held  sufficient  con- 
sideration, 135,  n. 

forbearance  to  sue  on,  is  insufficient  consideration,  135,  n. 

if  either  party  intends  delivery,  speculative  contract  may  be  enforced  by 
him,  1670.    '  ^ 

insurance  without  insurable  interest  is,  1665. 

lotteiy  contract  is,  1664a. 

n^oney  lent  for  discharging  gaming  debt  is  recoverable,  1681. 

money  lent  for  use  in,  not  recoverable,  1681. 

money  paid  in  hands  of  stake  holder  under,  may  be  reclaimed,  1670. 

money  paid  to  winner  under,  cannot  be  recovered,  1679. 

mortgages  and  pledges  to  secure  winnings  under,  1678. 

negotiable  instrument  given  or  indorsed  under,  only  enforceable  by  holder  in 
due  course,  432,  n.;  1675-1677. 

one  party  only  need  incur  risk  in,  1664a. 

promise  of  a  prize  for  competition  by  others  is  not,  1666. 

promise  to  pay  for  past  losses  under,  unenforceable,  150,  n. 

requisites  for  reclaiming  money  from  stake  holder  under,  1680. 

rescission  of,  allowed  when  parties  not  in  pari  delicto,  1789. 

speculative  contract  is  not,  where  parties  intend  actual  delivery,  1670. 

speculative  contract  on  margin  is  not  necessarily,  1669. 

statutes  often  allow  recovery  by  loser  of  money  paid  under,  1679. 

transaction  on  stock  or  produce  exchange  generally  is  not,  1671. 

when  illegal  at  common  law,  1667;  1668. 

when  sale  for  a  price  contingent  on  future  chance  is,  1665. 

GARNISHMENT: 

creditor  in,  is  subject  to  terms  of  contract  between  defendant  and  his  gar- 
nished debtor,  647,  n. 
of  agent  holding  principal's  money  is  effectual,  362,  n. 
of  assigned  debt  ineffectual,  434. 

of  assigned  debt  is  effectual  if  unrecorded  and  statute  requires  record,  1870. 
of  bailor  by  bailee's  creditors,  1049;  1094. 
of  one  who  has  promised  to  pay  another's  debt,  362;  363. 
oral  promise  to  guarantee  another  debt  of  defendant  is  defence  to,  530,  n. 
relation  of,  to  contracts  for  the  benefit  of  a  third  person,  362. 
See  Attachment;  Cbedftobs. 

GAS  COMPANY: 

contract  of,  for  exclusive  rights  invalid,  1651. 

effect  of  temporary  impossibility  on  contract  with  municipality,  1958,  n. 
not  liable  to  individual  for  breach  of  contract  with  municipality,  372a. 
whether  discount  allowed  on  bills  indicates  full  amount  of  bill  is  penal,  782. 

GENERAL  ASSIGNMENT: 

See  Assignment  for  the  Benefit  of  Creditobs. 

GENERAL  OFFER: 

may  be  made  to  public,  32. 


INDEX  4010 

[RaterraeM  are  to  teetfoiit:  V.  L,  Ul-eoO;  V.  IL,  UMi-lStT;  V.  DL,  U4M»-aMi] 

GENERAL  OFFER— Confiniiecl 

revival  of  barred  debts  by,  180,  n. 
revocation  of,  59. 

GENUINENESS: 

acceptor  of  bill  of  exchange  admits,  of  drawer's  signature,  1160. 
implied  warranty  of,  on  negotiation  of  bills  of  lading,  1120. 
implied  warranty  of,  on  negotiation  of  negotiable  instruments,  1162. 
implied  warranty  of,  on  sale  of  warehouse  receipts,  1063. 
See  Feuud;  Mistake;  Warrantt. 

GENUINENESS  OF  CX)NSENT: 

not  requisite  for  forming  simple  contract,  20. 

See  Accbftancb;  Fbaud;  Mistake;  Mutual  AasENT;  Offbr. 

GERMAN  LAW: 

aUowB  recovery  of  benefit  obtained  from  third  persons  by  one  excused  by 

impossibility  from  performing  his  contract,  1078. 
does  not  allow  action  by  surety  who  has  paid  debt  after  bankruptcy  against 

discharged  principal,  1002. 
does  not  recognize  anticipatory  breach,  1307. 
effect  of  failure  to  give  indorser  notice  of  dishonor  in,  1170,  n. 
implied  warranty  in,  000,  n. 
mistake  of  law  in,  1583. 
mutual  debts  cancel  one  another  in,  850,  n. 
rescission  as  remedy  for  breach  of  contract  in,  1472. 
right  of  seller  to  recover  price  of  goods  contracted  to  be  sold  in,  1877. 
risk  of  loss  in,  after  contract  of  sale,  053. 

rules  of,  concerning  the  effect  of  acceptance  of  defective  goods,  717. 
rules  of  governing  impossibility  in,  1010;  1070. 
rules  of,  regarding  destruction  of  subject-matter  of  sale,  1504. 
treatment  of  dqiendent  promises  in,  008-021. 
See  Civil  Law;  Roican  Law. 

GIFT: 

eatua  mortis  of  bond,  430. 

enforcement  of,  by  equity  because  of  improvements,  ISO. 

infant's  may  be  recliumed,  236. 

may  be  made  by  bailor  to  bailee,  727. 

of  bank  book,  430. 

of  chattels  requires  delivery  or  a  deed,  440. 

of  chose  in  action  by  deed,  430. 

of  intangible  chose  in  action,  440. 

of  intangible  chose  in  action  effective  if  reduced  to  poososBion,  430,  n. 

of  land,  430. 

of  maker's  own  negotiable  instrument  is  invalid,  108,  n.;  but  see  130,  n. 

of  negotiable  instrument,  430. 

of  policy  of  insurance,  430; 

of  tangible  chose  in  action,  430. 

of  tangible  property  may  be  made  without  notice  to  the  donee,  436. 
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GIFT— Continued 

on  condition  distinguished  from  contract,  112. 
presumed  assent  of  grantee  to  beneficial  deed,  213. 
receiving,  is  not  valid  consideration  for  a  promise,  102a,  n. 
validity  of,  by  way  of  marriage  settlement,  199;  486. 
See  F^TmuLBNT  Convstancb. 

GOOD  FAITH: 

See  Bona  Fidb  PuRCHAfiBB  iob  Valub  wrbodt  Noticb;  FaAim;  Honbst 

MlBBBPBBSBNTATION. 

GOOD  WILL: 

assignment  of,  411,  n.;  413. 

is  a  kind  of  property,  1640. 

promises  implied  on  sale  of,  1640. 

sale  of,  does  not  preclude  competition,  1640. 

sale  of,  does  not  preclude  use  of  seller's  own  name  in  oompetitioii,  1640. 

sale  of,  precludes  solicitation  of  former  customers,  1640. 

sale  of,  predudes  use  of  artificial  trade  name  used  in  old  business,  1640. 

GOODS: 

certainty  of  description  requisite  in  memorandum  ctf  contract  for  the  sale  of » 
678. 
See  Bahjibnt;  Bill  of  Lading;  Cabbieb;  Salb  op  Goods;  Wabb- 
houbbman;  Wabehgusb  Rbgbiftb. 

GOODS  SOLD: 

See  Quasi  Gontbact;  Fbaudb,  Statotb  of. 

GOODS  AND  CHATTELS: 
cboees  in  action  are  not,  430. 

See  Fbaudb,  Statute  of;  Goods,  Wabbs  and  Mbbchandibb. 

GOODS,  WAKES  AND  MERCHANDISE: 

sale  of  an  undivided  share  of,  is  within  the  Statute  of  Frauds,  622. 
value  of,  requisite  to  come  within  the  Statute  of  Frauds,  623;  624. 
when  buildings  afe,  620. 
when  crops  are,  516;  516. 
when  fixtures  are,  519. 
whether  choses  in  action  are,  621. 
whether  minerals  and  manure  are,  618. 
whether  trees  are,  676. 
whether  water  and  ice  are,  617. 
See  Feauds,  Statute  of. 

GOVERNMENT: 

bankruptcy  legislation  committed  to  Federal,  1061. 

can  make  and  take  assignments  of  choses  in  action,  406. 

carrier  under  contract  with,  to  carry  mail  is  not  liable  to  individual,  376. 

carrier  under  contract  with,  to  cany  mail  agent  is  not  liable  to  agent,  375. 


INDEX  4021 

tatteuMi  ut  to  MctkMw:  V.  L»  §§  1-MO;  V*  n.,  §§ 601-1187;  V.  IIL»  tfKW  WHlj 

GOVERNMENT— <7afUinued  ■    ■   ^ 

daim  againflti  pasBes  to  claimant's  trustee  in  bankrupt<^,  16,  n. 
daim  against,  when  assignable,  417. 
daim  of,  is  not  baired  by  the  Statute  of  Limitations,  2003. 
contracts  affecting,  are  construed  favorably  to  public  interest,  626. 
contracts  for  location  of  buildings  of,  1734. 
contracts  for  appointment  and  compensation  of  officials  of,  1730. 
contracts  to  pay  for  procuring  contracts  with,  1729a. 
contracts  with,  imperfectly  enforceable,  16;  1770. 
contracts  with  United  States,  must  be  in  writing,  1770. 

See  CoNtfiTfUTiONAL  Law;  Illegal  Contragts;  Intbbstact  CkModntCB 
Acts. 

GRACE,  DAYS  OP: 

abolished  by  Negotiable  Lurtruments  Law,  1170. 
effect  of,  on  running  of  Statute  of  Limitations,  2040. 

GRAIN: 

See  WABSHOUBiafAN;  Wabbhousb  Rbcbipt. 

GRAMMAR: 

may  sometimes  be  disregarded  in  interpreting  contracts,  619. 

GRANT: 

construed  favorably  to  Government,  626. 
See  Dbbd. 

GRASS: 

whether  contract  to  sell  is  within  Statute  of  Frauds,  615. 

GRATUITOUS  BAILMENT: 

standard  of  care  requisite  in,  1038;  1039.     ■ 
See  Bazlmbnt. 

GRATUITOUS  UNDERTAKINGS: 
when  valid,  138. 

See  GoNsmBBATioN;  Ebioppbl. 

GUARANTOR: 

See  GuABANTr;  Nbgotiablb  Inbtruiibnt;  Fbingipal  and  Smnr. 

GUARANTY: 

addition  of  collateral,  to  written  contract  is  not  material  alteration,  1903. 

after  primary  obligation  completed  lacks  consideratioa,  142. 

assignment  does  not  imply,  445. 

becomes  binding  where,  97. 

certainty  of  description  of  debt  necessary  in  memorandum  of,  676. 

daim  under,  may  be  assigned,  413. 

consideration  for,  does  not  move  to  promisor,  113. 

contingent  claim  on  undefaulted,  is  provable  in  bankruptcy,  1991. 
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GUARANTY— Conrtniied 

continuing,  may  be  a  aeries  of  offers,  58,  n. 

different  tests  for  detennining  whether  it  is  within  Statute  of  Fhtuds,  462. 

distinction  between  original  and  collateral  promises,  403. 

effect  of  guarantor's  death  upon,  62,  n.;  1253;  1045. 

effect  of  new  promise  to  perform  oral,  199. 

erasure  of,  from  writing  does  not  discharge  principal  debtor,  1003. 

fact  that  a  promise  is  called,  is  not  conclusive,  465. 

form  of,  as  testing  whether  promise  is  within  the  Statute  of  Frauds,  467. 

from  whom  consideration  must  move  to  avoid  defence  of  Statute  of  Frauds, 

476. 
given  prior  to  the  creation  of  principal  debt  may  be  within  Statute  of  Frauds, 

461. 
guarantor's  right  to  notice  of  debtor's  default,  1237. 
importance  of  distinguishing  whether  consideration  of  a  new  promise  is 

received  as  equivalent  of  an  existing  debt,  473. 
indorser  of  bill  of  lading  gives  no,  1129. 
indorser  of  warehouse  receipt  gives  no,  1063. 

insertion  of  words  of,  is  material  alteration  of  blank  indorsement,  1902. 
is  not  within  the  Statute  of  Frauds  unless  the  scope  is  the  same  as  that  of  the 

primary  obligation,  455. 
modem  English  test  of  what  is,  within  the  Statute  of  Frauds,  4^4. 
money  paid  under  oral,  may  be  recovered  from  principal  debtor,  530,  n. 
new  promise  making  another's  debt  that  of  the  promisor  is  not  a,  471. 
new  promise  to  pay  an  existing  dd[)t  is  within  the  Statute  of  Frauds,  475. 
new  promise  which  discharges  an  existing  debt  is  not,  477. 
not  enforceable  by  action  of  debt,  11. 
obligation  on  negotiable  instrument  is  not,  458. 
ci  &dd  credere  factor  is  not  within  the  Statute  of  Frauds,  484. 
of  every  kind  must  be  in  writing,  453. 
of  infant's  contracts  is  within  the  Statute  of  Frauds,  454. 
of  negotiable  instrument  is  not  an  indorsement,  1140. 
oral,  is  defence  to  garnishment  of  guarantor  in  suit  against  principal  debtor, 

530,  n. 
promise  by  diacharged  guarantor  to  fulfil,  157. 
promise  in,  is  not  impliedly  conditional  on  performance  of  counter-promise, 

ooo. 

promise  to  debtor  to  assume  his  debt  is  not,  460. 
promise  to  perform  an  obligation  imposed  by  law  is  not,  450. 
promise  to  sign,  is  within  statute,  457. 
reason  for  requiring  written  evidence  of,  452. 
revocation  of  continuing,  1253. 
survival  of  contract  of,  1253;  1045. 
what  words  constitute,  is  question  of  contruction,  465. 
when  a  promise  by  the  owner  of  a  building  to  pay  contractor's  debt  is  a,  581. 
when  contract  of  insurance  is,  482.      i 
whether  construed  favorably  to  the  grantor,  625. 
whether  new  promise  for  beneficial  consideration  may  be  a,  472. 
whether  new  promise  which  does  not  discharge  an  original  debt  is  necessarily 
a,  468. 
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GUARANTY— Coirftiwied 

whether  notice  of  acceptance  of,  neoesBary,  69. 

whether  promise  in  fonn  of,  is  neoesBarily  within  the  Statute  of  Frauds,  468. 
whether  promise  of  indemnity  may  be  a,  482. 

whether  promise  to  pay,  irrespective  of  liability  of  an  original  dd[)tor  is,  456. 
whether  parpoee  of  a  promisor  determines  whether  the  promise  is  a,  470. 
within  the  Statute  of  Frauds  requires  a  primary  obligation,  464. 
See  Pbincipal  and  Subett. 

GUARANTY  COMPANY: 

See  SuBimr  CkxuPANT. 

GUARDIAN: 

action  against  infant  must  be  defended  by,  248. 

action  on  behalf  of  infant  may  be  brought  by,  248. 

attorney  employed  by,  of  infant  may  recover  compensation  from  infant's 

estate,  242. 
contract  of  aged  person  after  appointment  of,  is  invalid,  272. 
contract  of  lunatic  after  appointment  of,  is  invalid,  257. 
contract  of  spendthrift  after  appointment  of,  is  invalid,  272. 
contract  of,  with  ward,  carefully  scrutinized,  1627. 
creditors'  rights  against  ward's  estate,  314. 
effect  of  new  promise  by,  to  pay  barred  debt,  194. 
effect  of,  when  added  to  payee's  name,  304. 
has  sole  power  over  insane  ward's  property,  257. 
is  bound  personally  on  his  contract,  312. 
lunatic  liable  for  necessaries  though  he  has,  256. 
may  disaffirm  lunatic's  bargain,  155. 
may  ratify  lunatic's  bargain,  155. 

obedience  by  ward  insufficient  consideration  for  promise  of,  132. 
of  infant,  may  avoid  contract,  232. 

rescission  of  illegal  contract  aUowed  where  one  party  is,  1790. 
what  are  necessaries  for  infant  living  with,  244. 

HARTER  ACT: 

proviabns  of,  1106. 

HAZARDOUS  GOODS: 

may  be  sold  by  warehouseman,  1068. 

HEALTH: 

waiver  of  condition  in  insurance  polity  regarding  oertifioate  of,  761,  n. 

SeelLLNBBS. 

HEAT: 

specific  enforcement  of  landlord's  covenant  to  furnish,  1423. 

HEIRLOOMS: 

specific  performance  granted  of  contracts  regarding,  1419,  n. 
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HEIRS: 

do  not  inherit  the  benefit  of  ancestor's  contract  to  sell  land,  930,  n.;  93d. 

inherit  the  benefit  of  ancestor's  contract  to  purchase  land,  930;  936. 

of  infant  may  avoid  contract,  232. 

reformation  of  deed  in  favor  of  or  against,  1547. 

specific  performance  against,  of  one  who  contracts  to  sell  or  devise  land, 

1421;  1453. 
substituted  for  '' successors"  in  deed,  1547. 

HINDERING  PERFORMANCE: 

of  condition  or  promise  excuses  party  subject  thereto,  977, 

HIRING: 

See  Baiuibnt;  Emplotmbnt;  Lkasb. 

HOLDER: 

may  sue  on  negotiable  instrument  in  his  own  name,  1167. 

meaning  of,  in  Bills  of  Lading  Act,  1132. 

meaning  of,  in  Negotiable  Instruments  Law,  1210. 

meaning  of,  in  Warehouse  Receipts  Act,  1065. 

of  bin  of  ladiDg,  gives  no  warranty  by  accepting  payment  of  debt  for  which 

bin  is  pledged,  1129. 
of  bin  of  lading,  entitled  to  delivery  of  goods,  when,  1119;  1126. 
of  warehouse  receipt  gives  no  warranty  by  accepting  payment  of  debt  for 

which  receipt  is  pledged,  1063. 
of  warehouse  receipt  entitled  to  delivery  of  goods,  when,  1048;  1049. 
rights  of,  against  secondary  parties  to  negptiable  instrument  on  its  dishonor, 

1169;  1199. 

HOLDER  FOR  VALUE: 

accommodation  party  to  negotiable  instrument  liable  to,  1148. 
who  is,  1147. 

See  Bona  Fms  Pubchasbr  fob  Valux  without  Notice;  Holder  in 
Dub  Coubbe;  Nxootiable  Inbtrumxntb. 

HOLDER  IN  DUE  CX)URSE  OF  NEGOTIABLE  INSTRUMENT: 
absence  or  failure  of  consideration  no  defence  against,  1147. 
acquires  no  rights  under  forged  signature,  1145. 

crediting  the  proceeds  of  a  discounted  note  does  not  constitute  bank  a,  1146. 
defects  in  title  which  are  available  against,  1157-1159. 
defects  in  title  which  are  not  available  against,  1157-1159. 
delivery  conclusively  presumed  in  favor  of,  1142. 
from  corporation  acquires  title,  though  indorsement  vUra  vires,  1145. 
knowledge  that  a  note  was  given  for  accommodation  does  not  limit  right  of, 

1147. 
may  recover  against  one  who  negligently  signs  a  negotiable  instnimeDt 

believing  it  something  else,  1488. 
may  recover  fuU  amount  of  instniment,  1159. 
notice  that  consideration  of  note  was  executory  promise  does  not  prevent 

indorsee  from  being,  1157. 
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HOLDER  OF  NEGOTIABLE  INSTRUMENTS— Con^niied 

of  iDstrument  given  to  foreign  corporation  doing  business  illegally  may  be 

enforced  by,  1772. 
one  who  has  oonstructive  notice  of  breach  of  trust  by  form  of  instrument 

is  not  a,  1157. 
one  who  has  hen  is,  to  extent  of  lien,  1146. 

one  who  takes  demand  instrument  after  unreasonable  time  is  not,  1157. 
renunciation  does  not  affect  subsequent,  1102. 
rights  of,  1150. 

rights  of,  on  instrument  issued  with  blanks,  1141. 
rights  of  one  claiming  under,  1150. 
under  qualified  indorsement,  1152. 
warranties,  when  available  to  subsequent,  1162.* 
when  alteration  of  instrument  affects,  1103. 
when  one  who  takes  without  necessary  indorsement  becomes,  1155. 
when  part  payment  only  made  before  notice  of  defence,  1157. 
whether  entitled  to  recover  on  instrument  given  for  illegal  consideration,  1676. 
who  is,  1157. 

Sfe  Bona  Fide  Purchasbb  fob  Valub  without  Noticb;  Nbgotiablb 
Instbumbnts. 

HOLIDAY: 

computation  of  time,  when  last  permitted  say  falls  on,  1210. 

effect  of  negotiable  instrument  maturing  on,  1170. 

Statute  of  limitations  not  extended  when  last  day  falls  on,  2044. 

■ 

HOMESTEAD: 

agreement  to  convey,  by  one  spouse  unenforoeaUe,  1766,  ' 

HONEST  MISREPRESENTATION: 
action  of  damages  for,  1500-1514. 
by  agent  of  his  authority,  1507. 
faUs  within  general  category  of  mistake,  1540. 
is  basis  of  implied  warranty  of  title,  1503. 
liability  for,  1501. 
may  estop  party  making,  1508. 
rescission  allowed  for,  1500. 
whether  liability  for,  is  based  on  negligence,  1512. 
See  Fbaud;  Mistakb. 

HONESTY: 

of  architect  or  inspector  necessary  for  enforcing  oondition  requiring  his 
certificate,  794. 
See  Fbaud;  Honbst  Misbepbbsbntatign. 

HONOR,  ACCEPTANCE  OR  PAYMENT  FOR: 

See  AccBFTANCB  OP  Bill  of  Exchange;  Nbgotiablb  iNfirntuiosNTs; 
Paymbnt. 
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HOSPITAL; 

ruzming  of  statute  against  daims  of,  2003. 

HOTEL: 

See  iNinauPBR. 

HOUR: 

when  perfomiaQce  is  due,  867. 

HUSBAND: 

contract  of,  with  ¥rife,  carrfully  scrutimied,  1627. 

liable  at  common  law  for  ante-nuptial  debts  of  wife,  266. 

liable  for  expenses  of  wife's  funeral,  270. 

lunatic,  liable  for  necessaries  furnished  ¥nfe,  266. 

promise  from,  to  trustee  for  benefit  of  wife  and  children  enforced  by  ¥raf e, 

366,  n. 
right  to  reduce  to  possession  ¥nfe'8  choses  in  action,  266. 
light  to  ¥nfe's  chattel  property,  266. 
specific  performance  against,  who  has  contracted  to  sell  land  and  is  unable  to 

obtain  release  of  dower,  1422;  1436. 

HUSBAND  AND  WIFE: 
note  payable  to,  326. 

running  of  Statute  of  Limitations  on  claims  between,  2039. 
support  furnished  to,  jointly  does  not  create  joint  obligation,  270,  n. 
whether  divorced  wife  can  claim  performance  of  promise  made  in  oonsidera- 
tion  of  marriage,  841,  n. 
See  Mabbibd  Wombn. 

ICE: 

contract  for  sale  of,  is  within  the  Statute  of  Frauds,  617.   ' 

IDENTITY: 

See  MiBTAKB. 

IDIOT: 

See  Lunatic. 

IGNORANCE: 

as  a  ground  for  refusing  specific  performance,  1427. 

invalidates  ratification  by  an  infant,  when?  239. 

of  debtor  of  the  amount  oi  debt  as  affecting  possibility  of  tender,  1810. 

of  breach  of  warranty  as  suspending  the  Statute  of  Limitations,  2020. 

of  excuse  for  breach  of  contract  does  not  preclude  its  subsequent  asocrtion, 

839. 
of  facts  as  affecting  election  to  charge  agent  of  undisclosed  principal,  289. 
of  facts  as  affecting  ratification  of  agent's  unauthorised  acts,  278. 
of  facts  discharging  him,  makes  discharged  surety's  promise  to  pay,  invalid, 

157. 
of  language,  effect  of  in  formation  of  contract,  36. 
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IGNORANCE— CoiUtnued 

of  legal  effect  of  facts  does  not  impair  validity  of  promise  to  pay,  157. 
of  legal  rights  will  not  prevent  effective  ratification  of  lunatic's  contract,  155. 
of  plaintiff's  rights  does  not  extend  Statute  of  Limitations,  2020;  2034;  2036; 
2037. 
See  Knowlbdqb;  Mibtakb;  Nones. 

ILLEGAL  CLAIM: 

cannot  be  basis  for  novation,  1872. 
creditor  cannot  apply  payment  to,  1797. 

ILLEGAL  CONSIDERATION: 
in  bilateral  contracts,  1782. 

invalidates  contract  unless  it  is  divisible,  1780-1783. 
See  Consibbbation;  TtjiKoat.  CoNntACTr. 

ILLEGAL  CONTRACT: 

account  stated  based  on  illegal  items  of  account,  1784. 

agent  can  recover  no  commissions  for  negotiating  contracts  by  illegal  means, 
1761. 

agreement  between  stockholdders  for  passive  directorate  is,  1736. 

agreement  by  one  spouse  to  convey  homestead  property  is,  1766. 

agreement  directly  connected  with  unlawful  act  is,  1752;  1763. 

agreement  facilitating  divorce  is,  1743. 

agreement  for  appointment  or  compensation  of  public  official  is,  1730. 

agreement  for  building  in  violation  of  statutory  requirements  is,  1767. 

agreement  for  employment  which  requires  violating  contract  with  another 
is,  1738. 

agreement  for  "endless  chain''  is,  1738. 

agreement  for  excessive  salaries  by  directors,  is,  1533. 

agreement  for  location  of  public  building  is,  when,  1734. 

agreement  for  office  in  coiporation  is,  when,  1736. 

agreement  for,  or  in  consideration  of,  illicit  cohabitation  is,  148;  1746. 

agreement  for  private  advantage  at  expense  of  coiporation  is,  1736.  ' 

agreement  for  prociuing  evidence  is,  when,  1716. 

agreement  for  location  of  railroad  or  station  is,  when,  1733. 

agreement  for  services  of  unlicensed  broker  is,  1765. 

agreement  for  services  of  unlicensed  physician,  attorney,  etc.,  is,  1766. 

agreement  for  usurious  interest  is,  1682-1689. 

agreement  in  fraud  of  creditors  is,  1739. 

agreement  in  restraint  of  marriage  is,  1741. 

agreement  involving  tort  or  fraud  on  third  person  is,  1738. 

agreement  limiting  remedy  to  a  particular  court  is,  1725. 

agreement  made  or  to  be  performed  on  Sunday  is,  when,  1700-1710. 

agreement  may  be  shown  to  be,  by  parol,  1753. 

agreement  of  an  interested  official  with  corporation,  is  ,when,  1735. 

agreement  of  attorney  or  physician  to  influence  a  person  by  apparently  dis- 
interested advice  is  illegal,  1737. 

agreement  of  fiduciary  tending  to  impair  fidelity  is,  1737. 

agreement  of  married  persons  for  separation  is,  when,  1742. 
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ILLEGAL  CONTRACT— Coirftntied 

agreement  of  public  service  company  to  violate  public  duty  is,  1733. 
agreement,  perfonnance  of  which  can  only  be  put  to  unlawful  uae  ia, 

1766. 
agreement  remotely  connected  with  unlawful  act  is  not,  1752;  1753. 
agreonent  should  not  be  held,  unnecessarily,  1628. 
agreement  tending  to  influence  voters  improperly  is,  1732. 
agreement  tending  to  injure  Christian  religion,  whether  an,  1746. 
agreement  tending  to  official  or  private  corruption  is,  1726. 
agreement  tending  to  promote  illegal  act  is,  1750. 
agreement  to  be  liable  in  spite  of  promisee's  fraud  is,  811. 
agreement  to  bear  part  of  cost  of  public  improvement  is  not,  1734. 
agreement  to  boycott  is  1645. 
agreement  to  compound  crime  is,  1718. 
agreement  to  establish  no  other  raalroad  station  is,  1733. 
agreement  to  indemnify  bail,  whether  an,  1717. 
agreement  to  indenmify  for  an  illegal  act  is,  1751. 
agreement  to  insure  agednst  death  from  suicide,  whether  an,  1750. 
agreement  to  pay  .witnesses  is,  when,  1716. 
agreement  to  promote  legislation  is,  when,  1727-1729. 
agreement  to  resume  marital  relations,  whether  an,  1744. 
agreement  to  secure  another's  pardon  is,  when,  1731. 
agreement  to  seU  anything  immoral  is,  1745. 
agreement  to  sell  deleterious  or  deceptively  marked  food  is,  1738. 
agreement  to  violate  foreign  law  is,  1749. 
agreement  with  alien  enemy  is,  1747. 
bilateral  agreement  which  is  partly  illegal,  1782. 
"Bohemian  oats"  agreement  is,  1738. 
bulk  sale  law  may  make  transaction  void,  1632. 
champerty  and  maintenance,  1711-1715. 
character  of,  determined  by  lex  lod  contractus,  1792. 
classification  of  kinds  of,  1628; 

collateral  illegal  promise  will  not  make  contract  illegal,  1762. 
contract  in  restraint  of  trade  is,  when,  1633-1664. 
contract  not  to  divulge  trade  secrets  is  not,  1646. 
contracts  and  sales  prohibited  by  statute,  1763-1778. 
creditors  cannot  set  aside  illegal  contract,  1790. 
debtor  may  direct  application  of  payment  to,  1795. 
distinction  between  illegal  and  insufficient  consideration,  1788. 
effect  of  change  in  law,  1683-1758. 
effect  of  performance  subsequently  becoming  legal,  1758. 
equity  may  revise,  of  directors  for  excessive  salaries,  1633. 
executory  promise  imposes  no  liability,  when  promisee  intends  to  use  per- 
formance unlawfully,  1757. 
goods  illegally  sold  cannot  be  reclaimed,  1787. 
how  far  agreed  limitation  of  liability  of  carrier  is,  1109-1111. 
how  far  agreed  limitation  of  liability  of  telegraph  company  is,  1114. 
how  far  agreement  to  arbitrate  is,  1719-1724. 
how  far  trade  union  agreement  is,  1654-1656. 
if  consideration  is  legal,  legal  portion  of  contract  may  be  enforced,  1779. 
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ILLEGAL  CONTRACT— Con^intied 

if  perf oimaBoe  legal,  when  contract  was  made  becomes  illegal,  agreement  is, 

1750. 
indivisible  illegal  consideration  vitiates  agreement,  1780. 
innocent  plaintiff  may  enforce,  1031. 

innocent  plaintiff  may  recover  on  promise  to  indenmify  for  illegal  act,  1631. 
insurance  of  property  unlawfully  used  is  not,  1052. 
intent  that  money  shall  be  used  in  gambling,  renders  transaction,  1681. 
intent  to  use  legal  performance  in  an  illegal  way,  renders  agreement,  1760. 
invalidity  of,  depends  on  plaintiff's  iUegal  intent,  1670. 
knowledge  of  unlawful  piurpose  does  not  invalidate  agreement,  1764. 
]obb3ring  contract  is,  1727. 
marriage  brokage  contract  is,  1741. 
may  be  rescinded  until  illegal  act  is  performed,  1788. 
may  be  rescinded,  when  parties  not  in  pari  deUdOf  1780. 
may  be  wholly  void  by  statute,  1632. 

may  result  from  character  of  the  promise  or  of  the  consideration,  1762. 
money  paid  for  illegal  services  cannot  be  reclaimed,  1787. 
negotiable  instrument  given  as  part  of,  1150. 
new  obligation  arising  from  illegal  transaction,  1786. 
no  division  of  profits  of,  enforced,  1785. 
note  given  in  settlement  of,  1784. 
not  necesisarily  void,  1630. 

of  corporations  doing  business  in  violation  of  statute,  1771-1778. 
parties  may  agree  to  perform  a  certain  act  if  l^al,  1033. 
promotion  of  another's  illegal  purpose  invalidates  agreement,  1755. 
quasi  contractual  recovery  not  allowed  for  services  under,  1740;  1745. 
reason  for  not  enforcing,  is  plaintiff's  wrong,  1630. 
recovery  for  divisible  performance  under,  1750. 
recovery  for  legal  services  under,  when  no  illegal  act  has  been  perfonned, 

1788. 
recoveiy  of  innocent  plaintiff  on  contract  to  marry  though  it  is,  1631. 
renewal  of,  subject  to  original  defence,  1678;  1688. 
rescission  of  allowed  where  one  party  is  a  fiduciary,  1700. 
rescission  of,  is  not  permitted,  if  agreement  is  executed,  1787. 
sale  of  several  things,  some  of  which  are  illegal,  1781. 
sometimes  enforced  though  plaintiff  a  guilty  party,  1632. 
specific  enforcement  of,  not  granted,  1420;  1630. 
test  of  collateral  character  of  illegality,  1763. 
though  official  bond  is,  it  may  be  enforced,  1217. 
validity  of  agreement  to  indenmify  promisee  for  faUuro  to  perform  an  act  if  it 

becomes  illegal,  1034. 
what  constitutes,  may  vary  with  time  and  circumstances,  1620. 
when  enforceable  as  to  legal  portion,  1770. 
when  illegality  of,  must  be  pleaded,  1630a. 

when  performance  of  l^al  contract  in  illegal  way  makes  agreement,  1761. 
where  performance  is  forbidden  by  supervening  change  of  law,  1038. 
whether  one  induced  by  fraud  to  enter  into  is  in  pari  delicto ,  1701. 

See  Chamfbbtt;  Compoundino  Cbimh;  Gaming  Contract;  Maints- 
NANGi;  Rbstraint  of  Tradb;  Sunday;  Usubt;  Wab. 


4030  INDEX 

[R«r«r«afiM  are  to  Mctloofl:  V.  L,  §§1-600;  Y.  IL,  §§0Oi-lSOr;  V.  DL,  §§1M0-10M] 

ILLEGALITY: 

cannot  be  waived,  1630. 

does  not  always  prevent  formation  of  simple  contraots,  19;  1630-1632  . 
makes  oontracts  sometimes  unenforceable,  16;  1630-1632. 
necessity  of  pleading,  1630a. 
of  principal's  contract  as  a  defence  to  surety,  1217. 
parol  evidence  of,  admissible,  634. 
See  Illboal  Contbacp. 

ILLEGAL  WRITING: 

cannot  constitute  a  written  contract,  611. 

ILLICIT  INTERCOURSE: 

m 

contracts  based  on,  or  for,  are  invalid,  148;  1746. 

does  not  invalidate  prior  valid  contract  to  marry,  1746,  n. 

ILLITERATE: 

formation  of  contract  by,  36. 

ILLNESS: 

as  a  defence  to  contract  to  marry,  1943. 

damages  recoverable  for  contract  of  employment  intenupted  by,  1976. 
employee  excused  by,  may  recover  value  of  part  performance,  1973. 
employee's  right  to  compensation  during,  1942;  1976. 
impossibility  caused  by,  excuses  personal  performance,  1940. 
of  principal  on  bail  bond  excuses  surety,  when,  1944. 
of  pupil  excuses  contract  to  teach,  1940. 

whether  closing  school  on  account  of,  deprives  teacher  of  ri^t  of  compensa- 
tion, 1958. 
whether  employee's,  after  wrongful  discharge,  mitigates  damage,  1359. 

ILLUSORY  PROMISE: 

cannot  serve  as  consideration,  104. 

effect  of  part  performance  of  promise  which  is,  49;  106. 

offers  and  agreements  involving,  37-49;  51,  n. 

promise  reserving  right  of  cancellation  is,  44;  51,  n.;  104. 

IMBECILE: 

See  Inbanb  PBBaoN. 

IMMORALITY: 

See  Illegal  Contract. 

IMMEDIATELY: 
meaning  of,  40. 

IMPAIRMENT  OF  CONTRACTS: 

change  of  Statute  of  Limitations  does  not  involve,  2002,  n. 
when  discharge  in  bankruptcy  under  State  law  involves,  1981. 
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IMPERFECT  OBLIGATION: 

performanoe  of  duty  of,  is  insufficient  consideration,  133. 

See  Frauds,  Statiteb  op;  Qovbrnmbnt;  Limitations,  Siatiitb  op. 

IMPERSONATION: 

as  a  means  of  fraud  on  seller,  1517. 
effect  of  mistake  caused  by,  1558. 

liability  of  one  who  signs  negotiable  instrument  in  assumed  name,  1144. 
to  secure  delivery  from  carrier,  1517,  n. 
See  NAMie. 

IMPLIED  CONDITION: 

See  Conditions;   Failure  of  Consideration;  Dependent  PsomflBB; 

IXPOSSIBIUTY. 

IMPLIED  CONTRACT  IN  FACT: 

arises  where  principal  adopts  covenant  of  agent,  297. 

definition  of,  3. 

when  oontract  for  services  is,  36;  91;  503. 

See  Aocbftangb;  Implied  Promise;  Opper. 

■ 

IMPLIED  CONTRACT  IN  LAW: 
definition  of,  5;  255,  n. 
See  Quasi  Contract. 

IMPLIED  PROMISE: 

acceptance  of  document  implies  promise  to  abide  by  its  terms,  90a. 

acceptance  of  devise  on  condition  implies  promise  to  perform  condition,  360. 

acceptance  of  offer  to  buy  implies  promise  to  sell,  90,  n. 

action  may  be  brought  on,  1293;  1318. 

arises  where  periodicals  are  sent  to  one  who  receives  them,  91. 

"cash  on  deliveiy"  In  agreement  implies  promise  to  pay  on  delivery,  90,  n. 

from  aco^tanoe  of  offer,  90. 

from  continuance  of  service  beyond  the  agreed  tenn,  39;  93;  503. 

illustrations  of,  670;  1293. 

is  basis  of  account  stated,  1863. 

not  to  derogate  from  deed  of  assignment,  440. 

not  to  prevent  performance,  1318. 

not  to  repudiate,  1306;  1318. 

of  agent  to  promote  principal's  bustness,  90. 

of  employer  to  furnish  work,  1015. 

of  member  of  dub  to  pay  dues,  306. 

on  sale  of  good  will  of  business,  1640. 

revival  of  obligation  formerly  enforceable  by,  202. 

''sold"  in  written  agreement  implies  promise  to  buy,  90,  n. 

specific  enforcement  of  negative,  1448. 

tenant  holding  over  impliedly  binds  himself  for  new  term,  1856. 

tenant  holding  over  after  notice  of  increased  rent  impliedly  promises  to  pay 

it,  90,  n. 
to  give  notice  of  facts  peculiarly  within  party's  knowledge,  894. 
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IMPLIED  PROMISE— Con/inued 

under  contract  to  pay  when  able,  804. 

unenforceable  contract  within  Statute  of  Frauds  may  negative,  638. 

when  acceptance  involves,  90. 

when  an  act  is  done  at  request,  144. 

when  buyer  accepts  part  performance  from  seller,  1474. 

when  contract  contains,  90;  1293. 

See  Impubd  Contracf  in  Fact;  Quasi  Contract;  Wab&antt. 

IMPLIED  WARRANTY: 
See  Warranty. 

IMPOSSIBILITY: 

as  an  excuse  for  failure  to  produce  principal  in  a  bail  bond,  1944. 

as  an  excuse  for  non-performance  of  conditions,  793. 

burden  of  proof  is  on  promisor  to  prove,  1937. 

carrier's  excuse  for  breaking  contract  to  give  pass  does  not  entitle  it  to  retain 
the  consideration,  1974,  n. 

classification  of  excusable,  1935. 

contract  is  not  excused  because  performance  would  infringe  another's 
patent,  1934,  n. 

contract  to  employ  on  a  specific  ship  is  discharged  by  its  loss,  1948. 

contract  to  move  a  building  is  excused  by  its  destruction,  1948. 

contract  to  transport  by  a  specific  ship  is  discharged  by  its  loss  or  injury,  1948. 

contract  to  work  on  a  specific  building  is  discharged  by  its  destruction,  1948; 
1965. 

covenant  to  repair  leased  premises  is  not  excused  by  their  destruction,  1967. 

damages  recoverable  for  work  on  a  destroyed  building,  1977. 

defence  of,  is  analogous  to  that  of  mistake,  1963. 

defence  of,  is  modem,  1931. 

defence  of,  is  similar  to  that  of  mistake,  1953. 

destruction  of  factory  does  not  excuse  promise  to  deliver  goods,  1952. 

destruction  of  leased  personalty  excuses  promise  to  return  it  in  good  con- 
dition, 932,  n. 

destruction  of  partially  completed  building  does  not  excuse  building  contract, 
1964. 

destruction  of  value  of  performance,  1954;  1955. 

discussion  of  coronation  cases,  1954. 

distinction  between  means  contracted  for  and  means  cont^nplated,*  1952. 

does  not  excuse  a  contract  to  find  a  purchaser,  1932. 

does  not  excuse  breach  of  condition  precedent,  808. 

due  to  change  of  law,  1938. 

due  to  death  of  promisor,  1940;  1946. 

due  to  destruction  of  essential  thing,  1089;  1948. 

due  to  destruction  of  factory,  1952. 

due  to  destruction  of  intangible  means  of  peifoimanoe,  1951. 

due  to  destruction  of  specific  thing,  1946;  1959,  n. 

due  to  destruction  or  nonexistence  of  future  goods,  1949. 

due  to  dissolution  of  corporation,  1960. 

due  to  failure  of  a  crop,  1949. 
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IMPOSSIBILITY— Con^tnued 
due  to  foreign  law,  1938;  1951. 
due  to  illnees,  1940. 

due  to  inadequate  pecuniaiy  resources  does  not  excuse,  1932. 
due  to  prevention  by  judicial  order,  1939. 
due  to  promisor's  own  fault  does  not  excuse,  1959. 
due  to  war,  1938;  1953,  n.;  19d8,  n. 
effect  of  clauses  in  contracts  rdieving  promisor  in  case  of  strikes  or  other 

casualties,  1968. 
effect  of  nonexistence  or  deterioration  of  goods  sold,  1560-1564. 
effect  of  partial,  1956. 
effect  of  anticipation  of,  1953. 
effect  of  prohibition  law  on  lease  of  saloon,  1955. 
effect  of  temporary,  1957. 

employer's  right  of  action  on  employee's  illness,  1942. 
existing  and  supervening,  distinguished,  1933. 
express  term  of  contract  may  require  performance  of  condition  in  spite  of, 

1973. 
failure  of  consideration  caused  by,  1972. 
if  foreseeable  by  the  promisor  does  not  excuse,  1959. 
insolvency  is  not  excusable,  1932. 
law  of,  is  in  process  of  evolution,  1931. 
liability  of  carrier  for  destruction  of  goods,  1089. 
long  delay  for  which  neither  party  was  in  fault,  is  excusable,  1937,  n. 
may  be  excusable  though  not  act  of  God,  1936. 
objective  and  subjective,  distinguished,  1932. 
of  carrying  goods  does  not  extinguish  charterer's  obligation  to  pay  fnif^t, 

1101. 
of  conditions  after  debt  has  arisen,  799. 
of  fulfilling  contract  to  marry  due  to  illness,  1943. 
of  fulfilling  all  of  several  contracts  justifies  i^portionment,  when?  1962. 
of  obtaining  necessary  ooiSperation  of  third  person  does  not  excuse,  1982. 
of  obtaining  means  of  shipment  does  not  excuse  obligation  to  deliver,  1932. 
of  obtaining  ore  under  mining  lease,  1567. 

of  one  alternative  does  not  excuse  promisor  from  performing  another,  1961. 
of  one  promise  arising  after  breach  of  counter-promise,  885. 
of  performance  by  both  parties,  882. 
of  performing  a  duty  created  by  act  of  the  parties,  1931. 
of  performing  a  duty  created  by  law,  1931. 
of  performing  condition  of  a  bond,  810. 
of  performing  condition  precludes  liability  on  promise,  1970. 
ci  performing  condition  subsequent,  809. 
of  plaintiff's  performance  does  not  make  defendant  liable,  838. 
of  sale  by  description  due  to  destruction  of  all  goods  of  that  deseriptjon,  1960. 
of  teacher's  contract  caused  by  closing  school,  1958. 
of  uncertain  duration  discharges  contract,  when,  1958. 
of  uncertain  duration  suspends  contract,  when,  1958. 
of  valuation,  801. 

often  dealt  with  as  an  implied  condition,  1037. 
owing  to  embargo,  1560,  n. 
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IMPOSSIBILITY— Continued 

pecuniary  inability  does  not  preclude  decree  in  equity  for  payment,  1422. 

personal  contracts  of  corporation  are  dischatiged  by  its  involuntary  dissolu- 
tion, 1960. 

personal  contracts  of  corporation  are  not  discharged  by  its  voluntary  dis- 
solution, 1960. 

promisor  may  take  the  risk  of,  1933;  1934. 

prospective,  may  excuse  performance  of  counter-promise,  877. 

provisions  of  Indian  Contract  Act  concerning,  1979. 

recoveiy  allowed  for  services  where  employee  excused  from  full  perform- 
ance by,  1973. 

recovery  for  incomplete  work  on  property  which  is  destroyed,  1975. 

recoveiy  for  part  perf onnance  <^  contract  of  employment  prevented  by,  1976. 

recovery  of  benefits  received  from  third  persons  by  party  excused  from  per- 
fonnance,  1978. 

recoveiy  of  money  paid  by  plaintiff,  whose  full  performance  is  excused  by, 
1972. 

recovery  of  value  of  performance,  when  counter  performance  excused  by, 
1972. 

rescission  of  lease  because  expected  use  of  property  impossible,  1670. 

rules  of  the  Civil  law  concerning,  1979. 

tendency  is  to  enlarge  the  defence  of,  1952. 

test  for  detennining  whether  contract  depoided  on  means  of  performance^ 
1953. 

though  due  to  voluntary  act  of  promisor  may  be  an  excuse,  1959. 

unanticipated  difSculty  of  performance  does  not  amount  to,  1963. 

various  ways  in  which  it  may  affect  a  contract,  1969. 

what  is  an  act  of  God,  1090. 

when  depletion  of  ore  excuses  contract  to  mine,  1963. 

when  unforeseen  difficulty  of  performance  is  an  excuse,  1963. 

whether  delay  due  to  unanticipated  difficulties  is  excused,  1964. 

Aether  mistaken  action  of  official  excuses  promise,  1963,  n. 
See  Act  of  God;  Dbfbndbnt  Pboiobbs. 

IMPRISONMENT: 

duress  by,  1609-1611. 

whether  an  excuse  for  non-performance  of  condition  of  bond,  677,  n. 
See  Convict;  Dxtbesb. 

IMPROVEMENTS  ON  LAND: 

agreement  to  pay  for,  is  not  within  the  Statute  of  Frauds,  519. 

80  ground  for  disregarding  Statute  of  Frauds,  494. 

denial  of  relief  to  one  who  has  allowed  another  to  make,  739. 

made  in  reliance  on  promise  to  convey  or  not  to  foreclose,  139. 

purchaser  must  pay  for  vendor's  compulsory,  930;  936. 

recovery  of  value  of,  where  contract  is  within  Statute  of  Frauds,  537. 

right  of  purchaser  on  rescinding  contract,  to  recover  for,  1480,  n. 

INABILITY: 

effect  of  prospective,  on  obligation  to  perform  counter-promise,  877-880. 
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INABILITY— Con/intied 

effect  of,  on  the  part  of  both  promisors  to  perform,  882. 
whether  anticipatory,  amounts  to  breach,  1326. 

See  Breach,  Antipiciatort;  Dbpbndbnt  Proiobbs;  FAiLUBa  of  Con- 
sideration; Imfossibilitt. 

INACTION: 

effect  of,  as  a  waiver  of  a  known  breach,  763. 
of  insured  after  breach  of  condition  is  not  a  waiver^  768. 
See  Silence. 

INCAPACITY  TO  CONTRACT: 
See  Capacity. 

INCORPORATION: 

of  one  paper  with  another  by  necessary  inference,  582. 
of  one  paper  with  another  by  physiciJ  attachment,  580. 
of  one  paper  with  another  by  reference,  581;  628. 

INDEBITATUS  ASSUMPSIT: 

as  a  means  of  enforcing  quasi  contracts,  148. 
origin  of  counts  in,  143. 
See  Quasi  Contracts. 

INDEFINITENESS : 

agreement  enforceable  though  subsidiary  promises  bad  for,  47^ 

agreement  may  be  bad  for,  which  gives  an  option  to  one  party,  45. 

effect  of  part  performance,  on  promise  originally  bad  for,  49. 

of  offers  and  agreements,  37-40. 

of  promise  as  to  performance  to  be  rendered,  42. 

of  promise  as  to  price,  41. 

of  promise  as  to  time  of  performance,  39;  40;  493;  495. 

of  promise  may  be  cured  by  reference  to  outside  matters,  45,  n.;  47. 

of  subsidiary  promise  will  not  invalidate  ocmtract,  48. 

part  performance  may  cure,  49. 

INDEMNITY: 

acceptance  of  offer  of,  69a,  n. 

against  breach  of  trust,  when  illegal,  1751. 

agreement  of,  for  illegal  act  is  invalid,  1026;  1751. 

agreement  of,  for  publishing  libel  is  illegal,  1751. 

agreement  of,  for  tortioiis  seizure  of  property  is  Olegal,  1751. 

bond  of,  as  condition  for  recovery  on  lost  instrument,  1052;  1121;  1600. 

damages  for  breach  of  contract  of,  1409. 

effect  of  defence  of  principal  against  creditor  on  surety's  right  of,  1286. 

effect  of,  on  surety's  right  of  contribution,  1281. 

employee's  right  of,  1026. 

executor  or  administrator  entitled  to,  from  estate,  311. 

innocent  plaintiff  may  recover  on  illegal  contract  of,  1631. 

not  allowed  for  illegal  act,  1026. 
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INDEMNrrY—Con/inwed 

specific  perfoimance  allowed  of  contract  of,  1421. 
Statute  of  Limitations  on,  runs  only  from  damage,  2004. 
surety  who  pays  unnecessarily  is  not  entitled  to,  1283. 
surety's  right  of,  1274. 
trustee  entitled  to,  from  estate,  312. 
validity  of  contract  of,  if  perfoimance  is  illegal,  1034. 
whether  contract  of,  with  surety  on  bail  bond  is  illegal,  1717. 
whether  promise  of,  is  within  the  Statute  of  Frauds,  482. 
See  Contribution;  Guaranty;  Principal  and  Sushtt. 

INDENTURE: 

effect  of  altering  one  part  of,  1010. 
effect  of  delivering  one  part  of,  210. 
meaning  of,  210. 
See  Deed. 

INDEPENDENT  PROMISES: 

aleatory  promises  are,  888. 
cannot  be  broken  by  anticipation,  1329. 
covenants  in  leases  are,  800. 

English  doctrine  of  purchaser's  ownership  in  equity  originated,  when  bi- 
lateral agreements  were  held,  933. 
promises  in  bilateral  contracts  in  early  law  were,  816. 
promises  in  bilateral  contracts  not  often  wholly,  828. 
promises  in  separate  contracts  are  not  necessarily,  840. 
S^  Dependent  Proiobbs. 

INDIAN  CONTRACT  ACT: 

rescission  as  remedy  for  breach  of  contract  imder,  1472. 
rules  governing  impossibility  in,  1979. 

INDIVISIBLE  CONTRACT: 

no  recovery  allowed  for  legal  portion  of  illegal,  1740;  1746. 
recovery  for  labor  and  materials  by  party  in  default  under,  1475. 
recovery  for  part  performance  of,  1473-1477. 
recovery  for  work  by  employee  in  default  under,  1477. 
whether  seller  entitled  to  compensation  for  part  performance  of,  1389;  1474. 
See  Divisible  Contract;  Quasi  Contract. 

INDORSEES: 

indorsement  by  joint,  1153;  1163. 

INDORSEMENT: 

blank,  cannot  be  shown  to  have  been  without  recourse,  644,  n. 

blank,  may  be  changed  to  special,  1151. 

blank,  makes  negotiable  instrument  payable  to  bearer,  1151. 

conditional,  1152. 

debtor  who  pays  one  claiming  under  void,  is  not  discharged,  432»  n. 

effect  of,  by  infant  or  corporation,  1145. 


\ 


INDEX  4037 

[SflforancMan  to  Mctknis:  V.  L,  §§1-600;  V.  n.,  §§601-1187;  V.  m.,  |§  118$  10441 

INDORSEMENT— Continueci 

effect  ofy  vrbea  made  after  maturity,  1139. 

effect  of,  when  made  ftfter  transfer,  1165. 

for  collection  is  restrictive,  1152. 

is  materially  altered  by  inserting  words  of  guaranty,  1002. 

is  materiaUy  altered  by  inserting  waiver  of  demand  and  notice,  1002. 

kinds  of,  1151. 

meaning  of  in  Negotiate  Instruments  Law,  1210. 

money  paid  to  one  claiming  through,  may  be  recovered,  1572. 

must  be  of  entire  instrument,  1150. 

negotiable  instrument  negotiated  by,  1148. 

negotiation  of  warehouse  receipts  by,  1050. 

negotiation  of  order  biUs  of  lading  by,  1127. 

new,  by  discharged  indorser  is  not  binding,  150,  n. 

of  bill  of  lading  does  not  make  indorser  guarantor  of  performance,  1120. 

of  instrument  payable  to  bearer,  1153. 

of  negotiable  instrument  by  infant  gives  voidable  title,  231. 

of  negotiable  instrument  for  gambling  consideration,  1077. 

of  negotiable  instrument  may  be  specifically  enforced,  1002. 

of  negotiable  instrument  needs  consideration,  157,  n.;  1146. 

of  negotiable  instrument  subsequent  to  its  discount,  1146. 

of  negotiable  warehouse  receipt  may  be  spiecifically  enforced,  1062. 

of  one  whose  name  is  misspelled,  1153. 

of  order  bill  of  lading  may  be  specifically  enforced,  1128. 

of  waiver  of  conditions  on  insurance  poUcy,  760. 

of  warehouse  receipt  not  a  guarantee,  1063. 

on  sale  of  negotiable  instrument  makes  transaction  usurious,  when,  1680; 

1600. 
order  in  which  several  indorsers  are  liable,  1163. 
parol  evidence  to  prove  to  which  indorsement  words  *' without  recourse''  are 

applicable,  1152,  n. 
place  of,  on  instrument  unimportant,  1143. 
presumed  place  where  made,  1154. 
presumed  time  of,  1154. 
right  of  holder  to  strike  out,  1154;  1101. 
special,  blank,  restrictive,  qualified,  conditional,  1151-1153. 
transfer  of  warehouse  receipt  without,  1062. 
what  constitutes,  1140. 

when  payee  acts  in  representative  capacity,  1153. 
when  payee  is  cashier  or  fiscal  officer,  1153. 
where  two  or  more  payees,  1153. 

See  Indobbbr;  Nbgotiablb  Inbtbumbntb. 

INDORSER: 

certification  of  check  dischaiges,  when,  1200. 

effect  of  failure  to  give  notice  of  dishonor  to,  1170;  1187. 

effect  of  failure  to  give  notice  of  dishonor  to  a  joint,  333. 

effect  of  failure  to  give  notice  of  dishonor  to,  imder  French  law,  1170,  n. 

effect  of  failure  to  give  notice  of  dishonor  to,  under  German  law,  1170,  n. 

irregular  or  anomalous,  1161. 
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INDORSER— C(m(tnu«d 

liability  of  accommodation,  is  presumably  sucoessive  and  not  joint,  1262. 

liability  of,  on  carelessly  drawn  instrument,  1809. 

liability  of,  on  dishonor  by  non-acceptance,  lld9. 

liability  of,  on  indorsing  parts  of  a  bill  in  a  set,  1207. 

liability  of,  on  new  promise  when  discharged  by  lack  of  diligenoe,  167. 

liability  of,  when  joint  and  several,  1163. 

liability  of,  where  instrument  negotiable  by  delivery,  1163. 

may  be  shown  to  be  co-surety  with  another  indorser,  644. 

payment  by,  not  a  discharge  of  instrument,  1101. 

pledgee  of  note  must  use  diligence  to  charge,  1044. 

protest,  when  essential  to  charge,  1200. 

right  of  against  drawer,  1160. 

warranty  of,  to  subsequent  holder,  1162. 

when  disdutfged  by  holder's  failure  to  present  bill  d  exchange  for  acceptance, 

1197. 
when  instrument  overdue  for  purpose  of  charging,  1174. 
who  is,  1143;  1161. 

See  Indobsbmbmt;  Nbgotiablb  Inbtrumbntb. 

INFANT: 

acceptance  of  deed  to,  presumed,  212. 

admission  or  part  payment  not  sufficient  ratification  of  contract  of,  163;  239. 

adoption  of  contract  of,  239. 

assignees  of,  may  not  avoid  contract,  232. 

bound  by  stipulation  in  telegram  that  suit  must  be  brought  in  sixty  days, 

236,  n. 
cannot  bind  himself  for  necessaries  on  credit  if  supplied  with  cash,  244. 
cannot  disaffinn  conveyance  which  he  was  equitably  bound  to  make,  228,  n. 
cannot  disaffirm  marriage,  228. 
cannot  disaffirm  part  of  transaction,  236. 
cannot  recover  value  of  services  rendered  gratuitously,  286. 
capacity  of,  to  appoint  agent,  227. 
capacity  of,  to  become  surety,  227. 
capacity  of,  to  make  penal  bond,  227. 
capacity  of,  to  submit  to  arbitration,  227. 
conditional  sale  to,  effect  of,  236. 
contract  of  partnership  of,  229. 

contract  to  support,  for  life  is  not  within  Statute  of  Frauds,  494. 
contract  to  support,  for  term  of  years  is  within  Statute  of  Frauds,  496. 
contracts  of,  are  voidable,  226. 

contracts  of,  may  be  avoided  by  personal  representatives,  232. 
contracts  of,  which  have  been  held  void,  227. 
creditors  of,  may  not  avoid  contract,  232. 
damages  recoverable  on  avoidance   by,  of   partly  performed  contiact    of 

employment,  228,  n. 
deed  of,  transfers  voidable  title,  231. 

disability  of,  preventing  Statute  of  Limitations  from  running,  2006. 
disaffirmance  of  accord  and  satisfaction  by,  238,  n. 
disaffirmance  of  contract  of  apprenticeship,  228. 
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INFANT— Cofi«nuai 

disaffirmance  of  enlistment  in  anny  or  navy,  228. 

disaffinnanoe  of  insurance  settlement,  235,  n.;  237,  n.;  238,  n. 

disaffirmance  of  negotiable  instrument,  239,  n.;  240,  n. 

early  law  as  to  liability  of,  on  contract,  223. 

effect  of  executory  contract  of,  231. 

effect  of  udfancy  of  both  parties,  236,  n.;  246,  n. 

emancipation  of,  225. 

emancipation  of,  does  not  give  capacity  to  contract,  225. 

equity  will  not  relieve,  unless  he  restores  consideration  in  his  poasesaion,  238. 

gift  by,  may  be  revoked,  236. 

guaranty  of  debts  of,  must  be  in  writing,  454. 

guardian  of,  may  avoid  contract,  232. 

heirs  of,  may  avoid  contract,  232. 

how  far  an  agent  for  parent,  247. 

if  already  supplied,  no  artide  can  be  neoesaary,  244. 

if  joint  obligor  is,  judgment  may  be  given  against  others,  820. 

indorsement  of  negotiable  instrument  by,  gives  voidable  title,  231;  1145. 

indorsement  of  negotiable  instrument  of,  1145. 

lessee  must  pay  rent,  237. 

liability  of,  for  false  representations  of  age,  245. 

liability  of,  for  false  warranty,  246. 

liability  of,  for  money  advanced  to,  by  necessaries,  243. 

liability  of,  for  necessaries,  240. 

liability  of,  on  note  given  for  necessaries,  240,  n. 

liability  of,  surety  where  principal  is,  1214. 

liable  to  surety  who  pays  claim  for  necessaries,  243. 

may  disaffirm  contract  of  employment,  228. 

may  disaffirm  promise  to  nuurry,  228. 

may  show  disaffirmance  of  contract  or  sale,  how,  234. 

mortgage  by,  for  purchase  money  binding  if  property  retained,  236. 

meaning  of  voidable  as  applied  to  contracts  of,  231. 

necessaries  for  defined  in  Sales  Act,  241,  n. 

not  allowed  remedy  of  specific  performance,  1438. 

not  bound  for  torts  of  agent,  245,  n. 

obligation  of,  to  restore  consideration  on  disaffirmance,  238. 

on  disaffirmance  by,  rights  of  parties  are  restored  to  original  condition,  237. 

oral  contract  to  support,  for  more  than  a  year  is  invalid,  495. 

parent  of,  entitled  to  his  services,  225. 

payment  for  services  to,  will  not  discharge  liability  to  parent,  225. 

privilege  of  avoiding  contracts  of,  is  personal,  232. 

privilege  of,  may  be  exercised  against  bona  fids  purchaser,  233. 

procedure  in  actions  by  and  against,  248. 

promise  of,  is  sufficient  consideration,  105. 

ratification  by  an  infant  principal,  227. 

ratification  by,  cannot  be  made  during  minority,  236. 

ratification  by,  cannot  be  made  to  third  person,  154;  290. 

ratification  by,  how  manifested,  151;  239. 

ratification  by,  invalidated  by  ignorance  of  facts,  230. 

ratification  by,  may  be  conditional  or  partial,  154;  230. 
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INFANT— Con^ntied 

ratification  by,  must  be  in  writing  in  some  States,  161. 

ratification  by,  of  parol  contract,  231. 

specific  enforcement  of  right  of  rescission  by,  1371. 

statutory  changes  in  the  common-law  liability  of,  230. 

stockholder  is  liable  for  calls,  237. 

surety  of,  may  not  avoid  contract,  232. 

transactions  of,  which  cannot  be  avoided,  228. 

trustees  in  bankruptcy  of,  may  not  avoid  contract,  232. 

was  liable  at  common  law  for  wife's  debts,  228. 

what  are  necessaries  for,  241;  242. 

when  right  of,  to  disaffirm  may  be  exercised,  234. 

whether  beneficial  contract  of,  is  binding  upon  him,  228. 

whether  negotiable  instrument  made  by,  is  void,  227. 

whether  promise  after  action  brought  to  pay  debt  of,  is  effectual,  197. 

who  disaffirms  need  not  tender  back  consideration,  ^8. 

who  is  an,  224. 

who  may  avoid  contract  of,  232. 

INHERENT  VICE: 

carrier  not  liable  for  damages  due  to,  1003. 

INITIAI^: 

as  signature,  586. 

meaning  of  may  be  explained  by  parol,  676;  660. 

INJUNCTION: 

against  bringing  action  as  suspending  running  of  Statute  of  LimitationB,  2012. 

against  enforcement  of  bond  which  had  been  satisfied,  1849. 

against  violation  of  contract  not  to  compete,  1442. 

as  a  means  of  enforcing  contract  for  the  benefit  of  third  peroons,  379. 

as  a  means  of  enforcing  promise  to  forbear,  1844. 

as  a  means  of  specific  enforcement  of  contract,  1446. 

of  former  employee  from  using  confidential  information,  1022. 

practice  of  enforcing  affirmative  performance  by,  1423. 

threats  of,  do  not  constitute  duress,  1606. 

to  enforce  negative  promise,  1447-1461. 

to  enforce  reasonable  covenants  in  restraint  of  trade,  1446. 

to  restrain  violation  of  contract  to  maintain  railroad  shops,  1733. 

imconditional,  permanent,  in  equity  justifies  equitable  defence  at  law, 

432,  n. 
when  will  not  be  issued  to  restrain  emplo3ree  from  competition,  1646. 
See  Eqxtitt;  Intbrplbadbb;  Sfbcuic  PuuroBMANCB. 

INJURY: 

See  Dbotritction;  Risk  or  Loss. 

INLAND  BILL  OF  EXCHANGE: 
what  is,  1194. 
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INNKEEPER: 

effect  of  printed  notice  on  register  disclaiming  liability,  97d,  n. 

may  establish  reasonable  rules,  1069. 

obligations  of,  in  regard  to  guests'  property,  1068. 

obligations  of,  regarding  guests'  comfort  and  safety,  1070. 

who  is,  1066. 

who  are  guests  of,  1067. 

without  license  cannot  recover  for  board,  1766. 

INNOCENT  PURCHASER: 

See  Bona  FmB  Pubghasbb  for  Value  without  Nones. 

IN  PARI  DELICTO: 

See  Pabi  Dblicio. 

INQUIRY: 

as  to  possibility  of  changing  offer  does  not  reject  it,  51 ;  79. 
as  to  future  intentions  need  not  be  answered,  1324. 

fraudulent  concealment  of  cause  of  action  will  not  extend  Statute  of  Limita> 
tions  in  favor  of  one  who  has  been  put  upon,  2019. , 

INSANE  PERSONS: 
See  LiTNATiCB. 

INSANITY: 

See  Lunatics. 

INSOLVENCY: 

debtor's,  will  not  make  payment  of  his  debt  valid  consideration,  120. 

defendant's,  as  ground  for  specific  performance,  1420. 

does  not  excuse  from  liability,  1932. 

effect  of,  on  contribution  of  co-sureties,  1277. 

effect  of,  on  necessity  for  presentment  and  notice  of  dishonor  of  negotiable 

instrument,  1181;  1198. 
of  buyer  makes  sale  fraudulent,  when,  1521. 
of  corporation  does  not  excuse  breach  of  contract  to  subscribe  for  stock, 

880,  n. 
of  executor  enables  those  who  have  contracted  with  him  to  charge  estate,  311. 
of  one  party  to  a  contract  excuses  performance  by  other,  880. 
of  party  to  negotiable  instrument,  not  ground  for  rescission  of  its  sale,  1572. 
of  trustee  enables  those  who  have  contracted  with  him  to  charge  estate, 

313. 
precludes  revival  of  barred  debt  by  new  promise,  198. 
protest  of  negotiable  instrument  for  better  security  on  account  of,  1201. 
revival  of  seller's  lien  in  case  of,  728;  886. 
whether  involuntary  dissolution  of  corporation  because  of,  discharges  its 

personal  contracts,  1960. 
See  AssiGNMBNT  FOR  Bbnbftf  of  Creditors;  Bankruftct;  Fraud- 

ULBNT  CONVBYANCB. 


4042  INDEX 

[RtftnncM  an  to  tectioiif:  V.  L,  §§1-600;  V.  IL,  §§001-1187;  V.  IIL.  §§1100-fOMI 

INSPECTION: 

buyer's  right  of,  959;  1005. 

buyer's  right  of,  in  sale  by  sample,  1005. 

condition  requiring  third  person's,  not  binding  if  inspector  fails  to  exercise 

honest  judgment,  794,  n. 
effect  of,  on  implied  warranty,  988. 
if  not  possible,  acceptance  of  goods  does  not  destroy  buyer's  right  to  sue  for 

defects,  713. 
purchaser  entitled  to  reasonable,  of  deed,  924. 

INSTALMENTS: 

acceptance  by  buyer  of,  involves  obligation  to  pay  price,  1474. 
acceptance  of  defective,  on  assumption  that  rest  will  follow,  703. 
buyer's  measure  of  damages  for  seller's  failure  to  deliver,  1383. 
conditional  seller  may  sue  for,  without  losing  title,  1374. 
deficient  delivery  of,  1388. 

delay  in  performing,  on  one  side  may  make  performance  concurrently  con- 
ditional with  performance  on  the  other,  887. 
effect  of  provision  for  acceleration  of  maturity  for  non-payment  of,  on 

Statute  of  Limitations,  2025. 
forfeiture  of,  for  breach  of  contract,  734;  791. 
negotiable  instrument  may  be  payable  in,  1137. 
promise  to  pay  in,  of  debt  barred  by  limitation  is  effective,  181. 
recovery  of  money  paid  as,  by  buyer  in  default,  1476. 
right  to  reclaim,  on  non-performance  of  building  contract,  1400. 
right  to  recover,  on  breach  of  contract,  734;  791. 
running  of  Statute  of  Limitations  on,  2024. 
seller  not  entitled  to  deliver  in,  861. 
specific  performance  of  contract  performable  in,  1423. 
See  GoNDrnoNAL  Salb;  DnnaiBLB  Contbagt. 

INSTRUCTIONS: 

agent's  duty  to  obey,  1016. 

INSURABLE  INTEREST: 

buyer  under  an  unenforceable  sale  has,  530. 

contract  of  insurance  is  a  gaming  contract  unless  insured  has,  1664;  1665. 
See  Inburancb. 

INSURANCE: 

acceptance  of  premium  after  known  breach  is  an  election  to  continue,  685,  n; 

687. 
acceptance  of  premium  after  inducing  belief  that  insured  mii^t  continue 

prohibited  occupation  may  estop  insurer,  688,  n. 
affirmative  action  unnecessary  to  avoid  a  policy  of,  for  breach  of  condition, 

758. 
against  negligence  is  valid,  1751. 
agent  may  assign  commissions,  414,  n. 
agent's  power  to  vary  terms  of,  759;  760. 
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INSURANCE— Con/inwed 

anticipatoiy  breach  of  contract  of,  1330. 

assent  to  one  assignment  of  policy  of,  does  not  preclude  refusal  to  permit 

another,  741,  n. 
assertion  of  one  defence  by  insurer  precludes  later  assertion  of  another,  when, 

744. 
assignment  of,  not  written  on  policy,  430. 
avoidance  by  infant  of  settlement  of,  235,  n.;  237,  n.;  238,  n. 
bona  fide  purchaser  of  policies  of,  is  not  subject  to  equities,  438. 
burden  of  proof  of  performance  of  condition  in  policies  of,  674,  n. 
carrier's  right  to  stipulate  for  shipper's,  1108. 
classification  of  waivers  of  condition  in  policies  of,  747. 
collection  of  premium  note  does  not  waive  previous  forfeiture,  764,  n. 
conditions  in  policies  of  life,  fire  and  marine,  745. 
conditions  in  policies  of,  are  subsequent  in  form  but  precedent  in  effect, 

667. 
construed  most  strongly  against  insurer,  621. 
contract  of,  when  invalid  because  of  non-eidstence  of  warranted  fact. 

606. 
contract  to  pay  premiums  excused  by  insurer's  failure,  1951,  n, 
discharge  of  policy  by  cancellation  and  smrender,  1878. 
effect  of  honest  misrepresentation  on  policy  of  life,  1500. 
effect  of  insurer's  misleading  conduct  when  policy  of,  is  issued,  748. 
effect  of  mistake  as  subject-matter  of,  1508. 
effect  of  provision  for  inoontestibility,  811. 
equity  enforces  payment  of,  where  policy  contracted  for,  1430. 
estoppel  of  insurer  to  object  to  prohibited  occupation,  688. 
excuse  of  condition  in  policy  requiring  official  certificate,  794;  796. 
formalities  required  in  assignment  of,  430. 
fraternal,  distinguished  from  ordinary  life,  396a. 
gift  of  policy  of,  439. 
health  certificate  waived,  when,  761,  n. 

if  insurer  elects  to  restore  building,  the  election  is  irrevocable,  1964,  n. 
impossibility  of  performing  condition  in  policy  of,  does  not  excuse,  808. 
impossibility   of    performing  condition  subsequent  in,   has  what  effect, 

809. 
infant  boimd  by  provision  requiring  suit  in  sixty  days,  236,  n. 
for  benefit  of  wife  or  child  enforceable  by  statute  in  England,  360. 
landlord  cannot  recover  when  building  restored  by  tenant  in  compliance  with 

covenant,  1967. 
lessee  who  rebuilds  or  repairs  is  not  entitled  to  landlord's,  1967. 
liability  for  breach  of  gratuitous  promise  to  secure,  139,  n. 
limitation  of  agent's  power  to  waive  conditions  of,  759;  760. 
meaning  of  "fully  insured"  in  policies  of,  609,  n. 
meaning  of  "void"  in  policies  of,  746. 
meaning  of  "warranty"  in,  672;  673;  1080,  n. 
non-disclosure  of  material  facts  avoids  policy  of  marine,  1499,  n. 
non-waiver  agreements  in  policy  of,  765. 
obligations  on  policy  not  impliedly  conditional  on  pa3anent  of  premium  note, 

ooo. 


4044  INDBX 

(RtterancM  an  to  Mcttons:  V.  L,  §11-600;  V.  IL,  M001-1S87;  V.  m.,  HUOO-MM] 

INSURANCE— C<?n<inw«i 

oral  contract  of,  for  a  term  of  years  is  not  within  Statute  of  Frauds,  406. 

oral  contract  of,  when  valid,  482. 

payable  to  beneficiary  does  not  pass  to  trustee  in  bankruptcy  of  insured. 

306,  n. 
pledge  of  policy  of,  1042. 
policy  of,  becomes  binding,  when,  07. 
policy  of,  is  mercantile  specialty,  1800. 
promise  to  pay,  after  insurer  has  beoi  excused  bybreadi  of  condition, 

603. 
provision  prohibiting  assignment  of,  422. 
provision  requiring  modifications  to  be  written,  750. 
provision  that  seven  years'  absence  should  raise  no  presumption  of  death, 

invalid,  1725. 
ledtal  in  policy  of  receipt  of  premium  estops  insurer,  115a. 
recovery  of  premiums  by  pluntiff  who  was  prevented  by  impossibility  from 

continuing  pa3anents,  1072,  n. 
reinsuring  company  held  directly  liable  to  policyholder,  402,  n.;  403,  n. 
relief  from  harsh  condition  not  wholly  dependent  on  interpretation,  806. 
repudiation  by  insured,  excuses  proof  of  loss,  767. 
right  of  agent  to  renewal  commissions,  1030. 
right  of  beneficiary  under  policy  of,  360. 
right  of  beneficiary  under  policy  of,  in  England,  360. 
right  of  insurer  to  apply  money  due  from  it  to  payment  of  premium,  860. 
right  to  premium  after  breach  of  condition,  754-757. 
right  to  recover  premimns  fraudulently  paid  under  policy  of,  2004,  n. 
rules  forbidding  alteration  applicable  to  policies  of,  1800. 
specific  performance  of  contract  to  give,  1421;  1430. 
temporary  breach  of  continuing  warranty,  762. 
trustee  in  bankruptcy  of  insured  does  not  take  life  policy  if  payaUe  to  a 

beneficiary,  306. 
unauthorized  marine,  may  be  ratified  after  loss,  278,  n. 
usage  permitting  late  acceptance  of  premium,  653. 
valid  tiiough  property  insured  is  illegally  used,  1752. 
waiver  of  condition  at  the  time  of  issue  of  policy  of,  748-751. 
waiver  of  condition  after  issue  of  policy,  752-766. 
waiver  of  condition  after  loss,  763-765. 

when  refusal  to  perform  on  one  ground  precludes  asserting  others,  744. 
whether  attempt  to  collect  the  premium  deprives  insured  of  a  defence,  761. 
whether  breach  of  condition  avoids  entire  policy  insuring  several  articles, 
•      765. 
whether  death  by  suicide  is  covered  by,  1750. 
who  is  the  owner  of  property  after  contract  to  sell,  030;  036. 
without  insurable  interest  is  a  gaming  contract,  1665. 

INSURANCE  AGENT: 

assignment  by,  of  right  to  conunissions,  414,  n. 
power  of,  to  vary  policy,  750;  760. 

ri|^t  of,  to  renewal  commissions  after  termination  of  agency,  1030. 
See  Principal  and  Aobnt;  Insurancb. 
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INTEGRATION: 

of  part  of  agreement,  636. 
when  a  writing  is  an,  of  parties'  agreement,  633. 
See  Parol  Evidbncb. 

INTENT: 

how  far  essential  in  order  to  constitute  usury,  1608. 

not  to  pay  for  goods  bought  constitutes  a  fraud,  1521. 

of  parties  to  contract  ineffective  unless  expressed,  610;  613. 

that  money  lent  shall  be  used  for  gaming  bars  recovery,  1681. 

to  accept  and  receive  goods,  whether  essential  to  satiny  Statute  of  Frauds, 

652. 
to  evict  is  not  essential  to  eviction,  891. 

to  make  a  legal  obligation  not  necessary  in  the  formation  of  contracts,  21 ;  28. 
to  make  a  memorandum  is  not  necessary  for  its  8ufficien<^  to  satisfy  Statute 

of  Frauds,  570. 
See  Intibntion;  Watvbr. 

INTENTION: 

contract  may  vary  from,  of  both  parties,  05. 

■depeodency  of  mutual  promises  does  not  depend  wholly  upon,  823-^28. 

eleetion  does  not  depend  upon,  684. 

evidence  of,  not  to  deliver  under  speculative  contract,  1673;  1674. 

expression  of,  is  not  an  offer,  26. 

is  not  essential  for  acceptance,  66;  67. 

promissory  waiver  is  not  based  on,  601. 

secret,  immaterial  in  the  formation  of  contracts,  22. 

to  deliver,  how  far  requisite  to  deed,  210;  211. 

to  make  a  seal,  how  far  important,  207. 

to  rq>udiate  as  a  test  of  material  default,  865-867. 

to  surrender  a  right  is  not  essential  for  substituted  contract,  681. 

whether  contract  is  personal  depends  upon,  431. 

whether  distinction  between  penalty  and  liquidated  damages  is  question  of, 

778. 
whether  essential  for  gratuitous  surrender  of  a  right,  606. 
See  Imtbmt;  Waivbb. 

INTEREST: 

acceleratioin  of  maturity  of  instrument  for  default  in  paying,  does  not  impair 

negotiability,  1137. 
alteration  of  rate  of,  is  material,  1103;  1002. 
as  damages  in  quasi  contractual  obligations,  1415. 
changing  rate  of,  is  material  alteration,  1003. 
discretionary  power  of  jury  to  allow,  1413. 

is  ordinary  measure  of  damages  for  breach  of  contract  to  pay  money,  1410. 
mutual  promises  to  extend  debt  bearing,  is  valid,  104,  n.;  122. 
nature  of,  1412. 

on  bond  not  allowed  as  damages,  1417. 
on  negotiable  instrument  runs  from  what  date,  1143. 
on  poial  bond,  1414. 
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INTEREST— Conrtnwed 

on  what  claims  allowed  as  damages,  1413. 
part  payment  of,  probably  revives  obligation  to  pay  debt,  174. 
payment  of,  removes  bar  of  Statute  of  Limitations,  174. 
payment  will  be  applied  to,  rather  than  to  principal,  1801. 
power  coupled  with,  280. 

promise  to  pay,  as  long  as  debtor  delays  payment  is  insufficient  considera- 
tion, 104,  n. 
promise  to  pay,  removes  bar  of  Statute  of  Limitations,  171. 
right  of,  allowed  at  maturity,  1416. 
running  of  Statute  <3i  Limitations  on  daim  for,  2024. 
runs  at  what  rate  on  barred  debt  revived  by  new  promise,  186. 
runs  from  date  or  from  deliveiy  of  instrument,  1143. 
tender  of  debt,  stops,  1817. 
tender  of  overdue  debt  must  be  made  with,  1810. 
when  purchaser  of  land  liable  for,  937;  938. 
whether  agreement  for  compound,  is  penal,  1417. 
whether  contract  for  higher  rate  after  default  is  penal,  1416. 
whether  payment  of  principal  discharges,  127. 
See  Usury. 

INTEREST-BEARING  DEBT: 

mutual  promises  to  extend  are  supported  by  sufficient  oonsidentiDn,  104,  n. 


\ 


INTERLINEATION: 

See  Al/TERATION. 

INTERNATIONAL  LAW: 
V  See  CoNFucT  or  Laws;  War. 


INTERPLEADER: 

by  bailee  to  detennine  adverse  claims  to  bailed  goods,  1036;  1064. 
by  carrier  to  determine  adverse  claims,  1122. 
*    by  debtor  when  debt  is  fraudulently  assigned,  432. 

INTERPRETATION  OR  CONSTRUCTION  OP  CONTRACTS: 

adopted  by  parties  will  be  favored,  623. 
adoption  of  law  into,  615. 
a£Fecting  public  interest,  626. 

aided  by  detennining  party  who  uses  the  language  in  questioii,  673. 
ambiguity  distinguished  from  inaccuracy,  618,  n. 
ambiguity  in,  resolved  adversely  to  party  guilty  of  it,  37;  621. 
by  means  of  writings  connected  physically,  590. 
]jy  means  of  writings  connected  by  necessary  inference,  582. 
by  means  of  writings  connected  by  reference,  581;  628. 
1^  means  of  writings  contemporaneously  made,  628. 
by  means  of  usage,  650. 
derical  errors  may  be  disregarded,  619. 
condition  of  bond  may  be  restricted  by  recitals,  619. 
court  will  give  effect  to  true,  though  one  party  accepted  perfonnanoe, 
knowing  of  other's  erroneous  interpretation,  727,  n. 
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INTERPRETATION  OR  CONSTRUCTION  OF  CONTRACTS— Con^ntied 

dependency  of  mutual  promises  not  wholly  a  question  of,  823-828. 

different  standards  of,  603;  604. 

distinction  between  construction  and  interpretation,  602. 

effect  of  private  code  or  convention  upon,  611;  612. 

effect  of  provision,  giving  one  party  final  power  of,  811,  n. 

effect  of  recitals  upon,  619,  n. 

effect  of  repugnancy  between  different  clauses,  624. 
^     explanation  of  ambiguous  language,  613. 

general  words  restricted  to  particular  object,  619;  1825. 
how  far  previous  negotiations  may  be  shown  to  aid,  630. 

implication  of  warranty  in  executory  contract  is  question  of,  084. 

lintent  oS  parties  to  writing  ineffective  unless  expressed,  610. 

anguage  construed  most  strongly  against  the  party  using  it,  621. 
^'     latent  and  patent  ambiguities,  627. 

local  meaning  of  writing  is  standard  of,  608. 

nmin  purpose  of  writing  will  be  givoi  effect,  610. 

meaning  of,  601. 

methods  of  detennining  local  meaning  of  language,  617, 

must  favor  the  party  bound  in  option,  620. 

mutual  mistake  as  to,  is  ground  for  reformation,  158&-1587. 

necessity  for,  601. 

nonnal  meaning  of  language  ordinarily  controls,  618. 

of  ambiguous  negotiable  instrument,  1143. 

of  assignment  is  against  the  assignor,  431. 

oi  clauses  relieving  promisor  from  strikes  and  casualties,  1068. 

<^  contract  to  forbear,  136. 

of  contract  to  pay  the  debt  of  another,  399. 

of  contract  detennined  by  law  of  place  oi  contract,  222. 

of  divisible  contract  as  distinguished  from  several  contracts,  862;  863. 

of  implied  promises,  1293. 

ci  impossibility  as  an  implied  condition,  1937. 

of  indefinite  promises,  37-49. 

of  mutual  promises  favors  simultaneous  performance,  40. 

of  negotiable  instruments,  1139;  1143. 

of  offer  and  acceptance,  94;  95. 

of  promise  fixing  no  limit  of  time,  493. 

of  promise  for  satisfactory  performance,  44. 

of  releases,  619;  1825. 

of  signature  ambiguously  placed  on  negotiable  instrument,  1143. 

of  void  and  voidable,  746. 

of  writing  understood  by  parties  in  different  senses,  606;  607. 
—    parol  evidence  admissible  in  case  of  equivocation,  613. 

primary  rules  of,  618. 

private  oode  of  parties  to  writing  is  ineffectual,  611;  612. 

recsital  sometimes  construed  as,  670,  n. 

relief  from  harsh  conditions  not  entirely  matter  of,  800. 

respective  functions  of  court  and  jury  in,  616. 

secondary  rules  of,  619-626. 

standard  of,  for  formal  contractSi  6Q6, 
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INTERPRETATION  OR  CONSTRUCTION  OF  CONTRACTS— CoiUwiitti 
standard  <^,  for  infonnal  oontraots,  605. 
surrounding  circumstanoes  may  be  shown  in  aid  of,  618;  629. 
technical  words  ordinarily  giv^i  technical  meaning,  618. 
use  of  words,  penalty,  forfeit,  liquidated  damages,  not  oonehisiye,  778. 
warranties  and  conditions,  673. 
what  amounts  to  an  assignment  is  a  question  of,  424. 
where  conflict  exists  between  written  and  printed  provisions  of  negotiaUe 

instruments,  1143. 
where  language  is  clear  and  unambiguous,  609. 
where  memorial  of  contract  has  been  made,  607. 
niiether  distinction  between  penalty  and  liquidated  damages  is  qaestkm 

of,  777. 
whether  promise  is  original  or  collateral  is  question  of,  465. 
whether  promise  prior  to  creation  of  a  debt  is  primary  or  collateral  is  questioD 

of,  465. 
iRdiether  surety  is  favored  in  the,  625. 

whether  transaction  is  an  assignment  or  offer  of  novation  is  a  question  of ,  420. 
words  creating  a  condition,  671. 
words  creating  a  covenant  or  promise,  670. 
writing  intelligible  under  local  standard  cannot  be  given  different  meaning 

by  private  convention,  611;  612. 
writing  wiU  be  construed  so  as  to  make  it  valid  and  reasonable,  620. 
writing  will  be  read  as  a  whole,  618. 
written  matter  given  greater  effect  than  printed,  622. 

See  Joint  and  Ssvbeal  Obuoahon;  Pabol  Evidbngb. 

INTERPRETER: 

formation  of  contract  through»  94,  n. 

,     INTERSTATE  COMMERCE: 

limits  of  States'  power  to  interfere  with,  1775-1778. 
State  power  to  control  is  limited  to  police  power,  1775-1778. 
whether  agreement  in  restraint  of  trade  affects,  will  be  detennined  by  Federal 
biw,  1635. 

INTERSTATE  COMMERCE  ACTS: 

carrier  is  required  to  give  bill  of  lading  by,  1061. 

effect  of ,  on  carrier's  liability  for  consequential  damages,  1348. 

effect  of,  on  carrier's  right  to  limit  liability,  1107. 

give  Supreme  Court  power  to  decide  whether  a  contract  for  interstate  carriage 

has  been  made,  90b. 
limit  carriers'  capacity  to  contract,  1073. 
make  initial  carrier  liable,  1105. 

prohibition  of  giving  passes  does  not  justify  carrier's  retention  without  oaat- 
pensation  d  consideration  for  contract  to  give  pass,  1974,  n. 
See  Cabribr. 

INTOXICATION: 

See  Drunkbnnbsb. 
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INTOXICATING  LIQUOR: 

coveDant  by  grantee  that  grantor  should  have  ezdusive  right  to  supply  beer 

enforced,  1642,  n. 
effect  of  Prohibition  Law  on  lease  of  premises  for  sale  of,  1056. 
insurance  on  stock  of  one  who  sells  without  license  recoverable,  1752. 
price  cannot  be  recovered  by  one  who  sells,  without  license,  1766;  1769. 
provision  in  deed  forbidding  sale  of,  on  premises  enforced,  1642,  n. 
sale  of,  where  legeJ  for  resale  in  place  where  sale  illegal,  1754. 
State  formerly  could  not  prohibit  transportation  of,  in  interstate  oommeice, 

1777. 
when  title  passes  to,  shipped  C.  O.  D.,  97,  n. 

INVALID: 

meaning  of,  in  Statute  of  Frauds,  531,  n. 

INVENTION: 

made  during  employment  belongs  to  inventor,  1025. 

INVOICE: 

may  serve  as  memorandum  under  Statute  of  Frauds,  568. 

ITALIAN  LAW: 

concerning  impossibility,  1970. 
dependency  of  mutual  promises  in,  907. 
mistake  of  law  under,  1583. 

See  Civil  Law;  Roman  Law. 

JOINT  AND  SEVERAL  LIABILITY: 
contribution  in  case  of,  345. 
discharged  by  release  of  one  co-debtor,  334. 
effect  of  covenant  not  to  sue  one  under,  342. 
effect  of  judgment  against  one  who  is  under,  332;  337. 
effect  of  payment  by  one  under,  as  consideration,  123. 
general  conception  of,  320. 

"I"  promise  to  pay,  signed  by  two  or  more,  creates,  1143. 
if  reduced  to  joint  judgment  is  discharged  by  release  of  one  debtor,  333,  n. 
importance  of  creditor's  knowledge  of  a  suretyship  relation  in,  340. 
is  not  within  the  Statute  of  Frauds  relating  to  guaranties,  466. 
joint  debts  are  by  statute  sometimes  made,  344. 
liability  of  joint  indorsees  who  indorse  is,  1163. 
liability  of  joint  payees  who  indorse  is,  1163. 
liability  of  partners  is,  under  some  statutes,  322. 
liability  of  tort-feasors  in  United  States  is,  328,  n.;  338a. 
merger  of  claim  against  one  under,  will  not  discharge  others,  332. 
new  promise  to  pay,  when  barred  by  Statute  of  Limitations,  346. 
not  discharged  by  covenant  not  to  sue  one  debtor,  338. 
not  discharged  by  qualified  release  of  one  debtor,  338. 
payment  by  one  discharges,  337. 
procedure  in  enforcing,  328. 
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JOINT  AND  SEVERAL  LIABILITY— Coniintierf 
when  obligations  are,  324. 

whether  payment  made  by  one  oo-debtor  must  be  credited  in  prooeedin^i 
against  another,  341. 

JOINT  AND  SEVERAL  RIGHTS: 
not  recognised  by  the  law,  321. 

JOINT  LIABILITY: 

absence  from  jmisdiction  of  one  joint  debtor  as  affecting  limitation  of  action.. 

upon,  2010. 
addition  of  new  obligor  to,  is  material  alteration,  1903. 
ambiguity  of  law  governing,  318. 
by  statute  sometimes  made  joint  and  several,  344. 
cannot  by  parol  be  shown  to  impose  several  liability,  644. 
contribution  in  case  of,  345. 
discharge  in  bankruptcy  of  one  joint  obligor  does  not  discharge  other  parties 

to,  333. 
discharged  as  to  one  is  discharged  as  to  all,  333. 
discharged  by  satisfaction  from  one  obligor,  332. 
discharged,  if  a  joint  obligor  also  becomes  obligee,  333;  334. 
effect  of  absence  from  jurisdiction  of  party  to,  329. 
effect  of  alteration  of  writing  imposing,  1896. 
effect  of  receiving  security  from  one  obligor,  332. 
general  conception  of,  316. 

importance  of  creditor's  knowledge  of  a  suretyship  relation  in  case  of,  340. 
imposing  personal  duty,  316. 
in  the  Civil  law,  319. 

invalidated  by  alteration  of  covenant  of  one  obligor,  1882,  n. 
is  discharged  by  release  of  one  obligor,  333. 
is  not  within  the  Statute  of  Frauds  thou^  for  accommodation,  466. 
judgment  against  party  to,  discharges  others,  330. 
judgment  for  breach  of,  must  be  joint,  329. 
may  be  incurred  by  drawees  of  bill  of  exchange,  1194. 
new  promise  to  pay  when  barred  by  Statute  of  Limitations,  346. 
no  contribution  allowed  in  case  of  illegal,  1026. 
'    not  discharged  by  a  covenant  not  to  sue  one  debtor,  338. 
not  discharged  by  qualified  release  of  one  debtor,  338. 
notice  of  dishonor  of  negotiable  instrument  to  parties  subject  to,  1181. 
of  members  of  unincorporated  associations,  307;  308. 
of  some,  and  several  contract  of  another,  in  same  writing,  628,  n. 
presentment  to  parties  to  negotiable  instrument  who  are  under,  1167. 
procedure  in  the  enforcement  of,  326;  327. 
lights  of  joint  promisees  in,  317. 

support  furnished  to  husband  and  wife  jointly  does  not  create,  270,  n. 
survivorship  of,  344. 

tort-feasors'  liability  in  England,  is,  328,  n. 
when  acceptance  of  offered  reward  creates,  74. 
when  contract  binding  several  imposes,  322. 
when  contract  of  several  obligors  does  not  impose,  323. 


INDEX  4051 

[fttferanoM  an  to  aactlotts:  V.  L,  §|l-«00;  V.  IL,  U601-1187;  V.  IIL»  Hlt88-iOM] 

JOINT  LIABIUTY— Contiwi«i 

when  equity  will  relieve  from  survivorship  of,  344. 

when  failure  of  some  parties  to  sign  relieves  others,  80. 

when  judgm^it  against  one  obligor  under,  discharges  others,  330. 

whether  negotiable  instrument  signed  by  corporation  and  its  officers  is,  299. 

where  negotiable  instrum^it  payable  to  two  or  more,  all  must  indorse  unless 

partners,  1153. 
whether  payment  made  by  one  oo^ebtor  must  be  credited  in  prooeedings 
agamst  another,  341. 
-See  CoNTRiBnTioN;  Joint  and  Sdvebal  LiABiLmr;  Joint  Obugob; 
Joint  Rights;  Joint  Tort-fbasob. 

JOINT  OBLIGOR: 

addition  of  surety's  name  as,  is  material  alteration,  1904. 

effect  of  discharge  where  one  is  a  surety,  335. 

equitable  relief  from  discharge  of  one  by  release  of  another,  336. 

payment  by  one,  as  consideration,  123. 

payment  of  joint  debt  by  one,  as  consideration  for  promise  by  co-debtor^ 

131b,  n. 
promise  by,  to  pay  barred  debt  creates  a  several  liability,  196. 
rights  of,  after  a  covenant  not  to  sue,  342. 

statutes  permitting  release  of  one  without  discharging  others,  336. 
thou^  bound  to  co-debtors  to  pay  only  part  of  debt  is  not  protected  as  a 

surety,  340. 
whether  promise  by  one,  revives  obligation  of  others,  191. 
See  Joint  LiABiLrmr. 

JOINT  RIGHTS: 

absence  of  one  person  claiming,  does  not  extend  Statute  of  Limitatioiis,  2006. 
acceptance  by  one  joint  buyer  binds  others  under  Statute  of  Frauds  only 

when  authorized,  548. 
assignment  of,  by  one  joint  obligee,  413. 
bond  to  two  creates,  325. 
how  regarded  in  equity,  343. 
if  agent  is  a  principal  with  others  all  may  sue,  286. 
joint  payees  or  indorsees  who  indorse  are  liable  jointly  and  severally,  1163. 
may  be  discharged  by  one  obligee,  343.  * 

negotiable  instrument  to  A  or  B  creates,  325. 
survivorship  of,  344. 
when  rights  are,  and  when  several,  325. 
See  Joint  Liabiutt. 

JOINT  TORT-FEASOR: 

admissibility  in  favor  of  one,  of  parol  evidence  to  vary  release  given  to 

another,  647. 
release  of  one  of  several,  releases  others,  when,  338a. 
release  of  one  supposed  to  be,  affects  liability  of  others,  how,  338b. 
See  Joint  LiABiLnnr. 

JOKE: 

agreement  in,  does  not  create  contract,  21. 
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JUDGMENT: 

action  of  debt  lies  for  recovery  of,  11. 
against  agent  bars  action  against  undisclosed  principal,  289. 
against  debtor,  as  a  bar  to  suit  against  one  who  has  assumed  the  debt,  883,  n. 
against  infant  not  represented  by  guardian  is  voidable,  248. 
against  one  joint  obligor  discharges  others,  330;  331. 
against  one  jointly  liable  for  tort,  328,  n. 

against  one  several  debtor  is  no  bar  to  action  against  another,  328. 
against  one  whose  title  was  warranted  estops  warrantor,  when,  1365. 
against  surety  does  not  deprive  him  of  equities,  1254. 
against  undisclosed  principal  precludes  suit  against  agent,  288. 
confession  of,  by  principal  debtor  as  a  discharge  to  surety,  1228. 
confession  of,  revives  a  barred  debt,  170. 
debtor  cannot  direct  application  of  payment  made  under,  1786)  n. 
declaratoiy  of  ri|^ts  prior  to  breach,  1418. 
does  not  discharge  non-resident  joint  obligor,  330. 
effect  of,  against  joint  and  several  debtors,  337. 

effect  of,  against  principal  debtor  on  subsequent  action  against  surety,  1256. 
effect  of,  in  favor  of  principal  debtor  in  subsequent  action  against  surety,  1255. 
effect  of,  on  Statute  of  Limitations  of  new  promise  to  pay,  187. 
for  breach  of  joint  duties  must  be  joint,  329. 
for  fine  or  penalty  is  not  provable  in  bankrupt<7, 1996. 
for  one  alternative  remedy  precludes  any  other,  1469. 
for  tort  is  provable  in  bankruptcy,  1986. 
foreign,  does  not  discharge  joint  obligor,  330. 
foreign,  does  not  merge  claim,  1921. 
joint  is  discharged  by  release  of  one  debtor,  333,  n. 
merger  of  claim  in,  1918-1920. 

negotiable  instrument  may  authorise  confession  of,  1138. 
not  fonnerly  a  discharge  of  a  specialty,  1821. 
on  a  bond  did  not  fonnerly  discharge  it,  1920. 
.    promise  of  creditor  to  rebate  erroneous  portion  of,  149. 

promise  of  one  to  other  of  two  subject  to  joint,  to  pay  debt  as  oonsidemtiott, 

131b,  n. 
satisfaction  of,  by  one  joint  and  several  debtor  discharges  all,  337. 
threatened  enforcement  of  valid,  is  not  duress,  1619. 
tiireatened  enforcement  of  void,  may  constitute  duress,  1619. 
when  rendered  against  goods  of  the  testator,  310. 
whether  accord  and  satisfaction  is  a  defence  to,  1850. 

JUDICUL  NOTICE: 

may  be  taken  of  established  custom,  655. 
See  Law  and  Fact. 

JUDICIAL  SALE: 

does  not  transfer  risk  until  confirmation,  932,  n. 
formation  of  contract  at,  29. 

JURISDICTION: 

absence  of  person  jointly  entitled  from,  326. 
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J  URISDICTION— Continwed 

absence  of  person  jointly  liable  from,  327. 

defendant's  absence  from,  as  extending  Statute  of  Limitations,  2007-2010. 

disability  to  sue  of  one  absent  from,  prevents  Statute  of  Limitations  from 

beginning  to  run,  2006. 
State  and  Federal,  in  bankruptcy,  1081. 
State  and  Federal,  over  carriers,  1073. 
State  and  Federal,  over  Interstate  Commerce,  1775-1778. 
See  Coubtb;  iNTBBsrATB  oommbrgb. 

JURY: 

discretion  of,  in  aUowing  interest,  1413. 
province  of,  in  matters  of  interpretation,  616. 
See  Law  and  Fact. 

JUS  TERTII: 

See  Advbrsb  Claimant;  iNTsaPLBADBB. 

KING'S  ENEMIES: 

See  Public  Enbbobb. 

KNOWLEDGE: 

acquired  by  employee  cannot  be  used  to  employer's  detriment,  1022;  1023; 

1026. 
by  creditor  that  one  of  several  co-debtors  is  a  surety  limits  his  ri|^ts,  340; 

1258-1260. 
blameworthy  ignorance  may  be  equivalent  to,  085. 
of  another's  unlawful  purpose  does  not  invalidate  agreement,  1754. 
of  bankruptcy  proceedings  necessary  to  bar  creditor  whose  claim  is  not 

properly  listed,  1909. 
of  borrower's  purpose  to  use  money  for  gaming  does  not  bar  recovery,  1681. 
of  contents  of  writing  signed,  hoW  far  material,  35. 
of  excuse  for  breach  of  contract  not  necessary  for  its  subsequent  assertion, 

839. 
of  facts  essential  for  disclosure  of  principal  to  one  dealing  with  agent,  288. 
ci  facts  essential  for  valid  ratification,  239;  278. 
of  facts  essential  to  make  binding  a  gratuitous  promise  to  surrender  accrued 

rights,  697. 
of  facts  not  essential  to  election,  685. 
of  facts  not  essential  to  promissory  estoppel,  692. 
of  facts  not  necessary  for  substituted  contract,  682. 
of  mistake  of  other  party  may  constitute  fraud,  1497;  1548;  1557. 
of  offer  is  essential  for  contract,  33a. 

of  promisee's  illegal  purpose  justifies  breach  of  promise,  1757. 
of  the  legal  effect  of  facts  is  generally  immaterial,  698. 
that  debt  is  barred  by  limitation  is  not  essential  to  make  new  promise  bind- 
ing, 170. 
that  goods  sold  are  to  be  used  for  an  illegal  purpose,  1754-1757. 
that  he  is  physically  unable  to  perform  his  contract  deprives  promisor  of 

defence  of  impossibility,  1943. 
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KNOWLEDGE— Continued 

that  infancy  is  a  defence,  is  not  essential  to  make  new  promise  binding,  239. 
that  offeror  is  unwilling  to  contract  effects  revocation  oi  offer,  57. 
that  usage  exists,  how  far  essential,  661. 

See  Communication;  Ignorance;  Mistakb;  Nones;  Silengb. 

LABOR  AND  MATERIALS: 

See  Building  Gontbact;  Emplotiobnt;  Quasi  Ck>NT&ACT;  Work  and 
Labor. 

LABORER: 

See  Emplotmbnt. 

LABOR  UNION: 

See  Trade  Union. 

LACHES: 

analogy  of  Statute  of  Limitations  applied  by  equity  regarding,  2032. 

debt  may  be  discharged  by,  in  collecting  negotiable  instrument,  lfl22a. 

discharge  of  restrictive  covenant  by,  740. 

effect  of  retention  by  buyer  of  goods  without  complaint,  707. 

in  enforcing  security  may  disohaige  debt,  1922a. 

in  removing  disability  to  sue  may  cause  Statute  of  Limitations  to  run,  2021. 

may  bar  relief  for  mistake,  1596. 

sometimes  said  to  operate  as  waiver,  679. 

when  precludes  recovery,  695;  697;  698. 

See  Delay;  Limitationb,  Statute  of;  Time. 

LADY  DAY: 

meaning  of,  shown  by  parol  evid^ioe,  617,  n. 

LAND: 

assignment  of  contract  to  buy,  must  be  in  writing,  490. 

certainty  of  description  requisite  in  contracts  for  sale  of,  578. 

certainty  of  description  requisite  in  memorandum  of  the  sale  of,  578. 

contract  for  the  sale  of,  distinguished  from  conveyance,  487. 

contract  relating  to,  but  not  for  its  sale  is  not  within  the  Statute  of  Frauds, 

493. 
contract  to  buy^  for  joint  benefit  is  within  the  Statute  of  Frauds,  489. 
contract  to  give  easem^it  in,  is  within  the  Statute  of  Frauds,  491. 
contract  to  pay  for  improvements  on,  is  not  within  the  Statute  of  Frauds,  519. 
contract  to  sell  equitable  interest  in,  is  within  the  Statute  of  Frauds,  488;  491. 
contract  to  share  proceeds  from  resale  <^,  is  not  within  the  Statute  of  Frauds, 

493. 
discharge  of  restrictive  covenants  on,  by  promissory  estoppel,  740. 
discharge  of  vendor's  lien  on,  729. 
doctrine  of  part  performance  under  the  Statute  of  Frauds  applies  ezdusiyely 

to  contracts  for  the  sale  of,  523. 
effect  of  defective  performance  under  contract  to  sell,  723. 
effect  of  mistake  as  to  area,  1571. 
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LAND— Continued 

effect  of  sale  of,  on  Sunday,  1705. 

enforcement  against  sub-purchasers  by  agreements  limiting  use  of,  1642. 

gratuitous  license  revocable,  139. 

licenses  and  easements  in,  distinguished,  493. 

oral  agreement  of  partnership  to  deal  in,  is  valid,  480. 

oral  agreement  to  execute  written  contract  for  sale  of  interest  in,  is  invalid, 

524a,  n. 
oral  authority  may  be  given  to  buy  or  sell,  489. 
part  performance  of  agre^naits  for  sale  of,  take  contract  out  ci  the  Statute 

of  Frauds,  494. 
priority  of  purchasers  under  oral  contract  for  the  sale  of,  529. 
reasonable  time  for  expiration  of  offer  to  buy  or  sell,  54,  n. 
warranty  of  quantity  of,  sold  is  not  within  Statute  of  Frauds,  493. 
what  is  a  contract  for  the  sale  or  purchase  of,  within  the  Statute  of  Frauds? 

488. 
what  is  an  interest  in,  under  the  Statute  lof  Frauds?  491. 
when  contract  to  sell  manure  is  a  contract  for  the  sale  of,  518. 
when  contract  to  sell  ore  is  a  ,oontract  for  the  sale  of,  518. 
whether  a  contract  to  partition,  is  within  the  Statute  of  Frauds,  490. 
whether  a  contract  to  rescind  an  agreement  for  the  sale  of,  must  be  in  writing, 

491. 
whether  a  contract  to  settle  boundaries  is  within  the  Statute  of  Fhiuds,  490. 
See  Vendor  and  PuRCRAaER. 

LANDLORD  AND  TENANT: 

acceptance  oi  rent  by  landlord  waives  breach  occurring  before  rent  was  due, 
725,  n. 

bringing  action  for  rent  accruing  subsequent  to  forfeiture  is  an  election  to 
continue  tenancy,  761,  n. 

contract  between,  concerning  repairs  or  use  of  premises  may  be  oral,  493,  n. 

damages  for  tenant's  breach  of  covenant  to  repair,  1386,  n. 

death  of  either,  does  not  terminate  option  to  renew  lease,  1940. 

estoppel  of  tenant  who  holds  over  to  deny  the  creation  of  a  new  term,  1856. 

holding  over  after  notice  of  increased  rent  implies  promise  by  tenant  to  pay 
it,  90,  n. 

holding  over  creates  a  new  term  though  tenant  gives  notice  to  the  contrary, 
1856. 

landlord  cannot  assert  breach  of  condition  after  an  act  rightful  only  if  con- 
dition excused,  1856. 

landlord  failing  to  provide  fire  escapes  not  allowed  to  recover  rent,  1766. 

landlord  held  liable  for  breach  of  oral  warranty  of  drains,  926i  n. 

landlord  who  has  given  tenant  permission  to  surrender  inay  revoke  per- 
mission, 690,  n. 

place  where  rent  Is  due  is  on  the  land,  1812. 

tenant  not  liable  for  waste  if  premises  destroyed  by  tempest  or  enemies,  1931. 

tenant  who  covenants  to  repair  must  rebuild  premises,  if  accidentally  de- 
stroyed, 1967. 

tenant  who  covenants  to  return  in  good  condition  ordinary  wear  and  tear 
excepted  is  not  liable  for  accidental  injury,  1967. 


4066  INDEX 

tRtftnocM  m  to  MCtioai:  V.  I.,  ff  l-«00;  V.  n^  f§Mi-llt7;  V.  IIL,  If  11»-«M] 

LANDLORD  AND  TENANT— Can^ntteci 

when  rent  is  provable  in  bankruptcy,  1985. 

whether  agreement  to  eell  fixtures  is  within  the  Statute  of  Frauds,  519. 
See  Lbasb;  Rbnt. 

LANGUAGE: 

ignoranoe  of,  as  affecting  formation  of  contracts,  35. 

See  Imtbrprbtation  ob  Conbtructidn  of  Gontractb. 

LATENT  AMBIGUITY: 

distinguished  from  patent,  627. 

See  Intbrpbbtaiton  or  Construction  op  Contragtb. 

LATENT  DEFECTS: 

ri^t  to  damages  for,  not  lost  by  accepting  goods,  713. 
right  to  damages  for,  not  lost  by  using  building,  724. 
See  Mistaxb;  Warranty. 

LATENT  EQUITY: 

whether  assignee  subject  to,  of  third  persons,  438. 
See  AssiaNUENT. 

LAW: 

adoption  of,  into  contracts,  015. 

exceptions  to  rule  denying  relief  for  mistake  of,  1584-1591. 
•  implication  of,  may  be  contradicted  by  usage,  654. 
impossibility  due  to  change  of,  excuses,  1938.  i 

impossibility  due  to  foreign,  does  not  excuse,  1938;  1951. 
mistake  of ,  as  to  meanings  of  instrument  is  ground  for  relief,  1584. 
mistake  of,  as  to  private  rights  of  parties,  1589. 
mistake  of  foreign,  is  mistake  of  fact,  1592. 
mistake  of,  generally  said  to  afford  no  ground  for  relief,  1582. 
mistake  of,  ground  for  recovering  payment  to  court  officer,  1590. 
mistake  of,  ground  for  recovering  payment  by  pubhc  officer,  1590. 
mistake  of,  ground  for  refonnation,  when,  1586. 
mistake  of,  induced  by  other  party,  1495;  1591. 

mistake  of,  not  distinguished  from  mistake  oi  fact  under  Civfl  law,  1583. 
mistake  of,  not  formerly  distinguished  from  mistake  of  fact,  1581. 
misstatement  of  foreign,  may  constitute  fraud,  1495. 
misstatement  of,  not  generally  legal  fraud,  1495;  1591. 
performance  of  duty  imposed  by,  is  not  sufficient  consideration,  132. 
reasonableness  of  restraint  of  trade  is  question  of,  1636. 
rescission  and  reformation  by  courts  of,  1579;  1598;  1599. 
when  prevention  by  judicial  order  is  excusable  impossibility,  1939. 
whether  mistak^i  action  of  official  amounts  to  impossibility  caused  lyy, 
1963,  n. 
See  Foreign  Law;  Law  and  Fact. 

LAW  AND  FACT: 

distinction  between,  in  establishing  usage,  662. 
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LAW  AND  FACT— CofOtnuad 

distinction  between,  in  matters  of  interpretation,  016.  ' 
materiality  of  alteration  is  a  question  of  law,  1906. 
See  Fact;  Jubt;  Law.  ' 

LAY  DAYS: 

computation  of,  1100. 

LEASE: 

agreement  by  tenant  to  pay  additional  rent  is  not  within  Statute  of  Frauds, 

491,  n.;  493. 
agre^nent  to  give,  take,  or  assign,  is  within  Statute  of  Frauds,  491. 
assignment  of,  does  not  free  lessee  from  liability  on  his  covenants,  411,  n. 
cannot  be  broken  by  anticipatory  repudiation,  1329. 
change  in  covenants  of,  discharges  guarantor,  1240. 
continued  acceptance  of  rent  is  an  election  not  to  eject  tenant,  687;  688. 
covenant  to  repair  in,  is  not  discharged  by  destruction  of  premises,  1967. 
covenants  in,  are  mutually  ind^>endent,  890. 
damages  for  breach  of  contract  to  give  or  take,  1405. 
damages  for  breach  of  covenant  in,  1403;  1404. 

destruction  of  subject-matter  of,  dischaiges  covenant  to  return  it,  1946. 
effect  of  altering,  1882,  n.;  1910,  n. 
effect  of  non-existence  of  ore  on  mining,  1567. 
eviction  justifies  surrender  of,  by  tenant,  891;  892. 
holding  over  by  tenant  creates  new  tenancy,  90. 
infant  cannot  retain  premises  without  pasdng  rent,  237. 
infant  cannot  avoid  single  provision  of,  236,  n. 
in  the  Civil  law,  the  landlord  must  keep  premises  in  repair,  1967. 
invalidity  of,  under  the  Statute  of  Frauds  cannot  be  shown  by  one  who  is 

not  a  party,  530. 
may  be  used  as  cover  for  usurious  transaction,  1687. 
meaning  of  waiving  a  forfeiture  in,  683,  n. 
natitre  of  contract  to  make,  873. 

neither  party  to,  need  repair  leased  premises  in  the  absence  of  covenant^  1967. 
no  damages  recoverable  under,  after  termination  of,  1303. 
of  property  may  be  made  with  covenant  against  competition,  1642. 
of  saloon  how  affected  by  prohibition  law,  1955. 
of  vessel  distinguished  from  ordinary  charter  party,  1074. 
option  to  purchase  given  lessee  in,  140,  n.;  1441. 
oral  agreement  of,  must  be  performable  within  a  year,  501. 
promise  by  landlord  after  execution  of,  needs  consideration,  142. 
repugnancy  between  prior  and  subsequent  clauses  in,  624,  n. 
rescission  of,  for  mistake  as  to  possible  use  of  premises,  1570;  1955. 
right  of  assignee  of,  to  sue  on  covenants  of,  in  his  own  name,  430,  n. 
right  of  renewal  in,  may  be  exferoised  after  death  of  either  party,  1940. 
right  to  recover  futuro  damages  from  defaulting  tenant,  1403. 
risk  oi  loss  under,  944-946. 
risk  of  loss  under,  of  personal  property,  946,  n. 
so-caUed  waiver  of  forfeiture  of,  is  properly  election,  683,  n. 
specific  enforcement  of  covenant  of  heating  and  lighting  in,  1423. 
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LEACE— Con^inwcrf 

specific  performance  of  single  covenant  in,  1431. 

specific  peifonnance  will  be  denied  of  contract  to  enter  into  lease  terminable 

at  wiU,  1442. 
taking  possession  under  oral,  satisfies  Statute  of  Frauds,  404,  n. 
tenant  cannot  retain  rent  to  satisfy  damages  for  landlord's  breach  of  covenant, 

859. 
tenant  who  covenants  to  repair  is  not  entitled  to  landlord's  insurance,  1967. 
tenant  who  has  occupied  imder  oral,  is  liable  for  use  of  premises,  534. 
trustee  may  assume  bankrupt  tenant's,  1985. 
warranty  implied  in,  of  furnished  house,  892. 
when  condition  implied  of  notice  of  lack  of  repair,  894. 
whether  attempt  to  collect  rent  waives  previous  forfeiture,  761. 
whether  breach  of  condition  on  one  occasion  excuses  other  breaches,  741. 
whether  contract  to  sell  fixtures  under,  is  within  the  Statute  of  Frauds,  519. 
whether  landlord's  agre^nent  to  repair  can  be  shown  by  parol,  645,  n. 
whether  tenant's  bankruptcy  justifies  termination  of,  1985. 
with  restrictive  covenant  designed  to  give  monopoly  is  invalid,  1641. 
See  Landlord  and  Tenant;  Rbnt. 

LEGACY: 

rejection  of,  does  not  preclude  subsequent  demand  for,  694,  n. 
when  contract  to  leave,  is  barred  by  Statute  of  Limitations,  2Q27,  n.;  2028. 
See  Devise;  Will. 

LEGAL  PROCESS: 

one  engaged  in  interstate  commerce  is  subject  to  local,  1776. 

seizure  by,  excuses  bailor,  when,  1049. 

seumre  by,  excuses  carrier,  when,  1094. 

whether  carrier  liable  for  loss  of  goods  seized  by,  1094. 

LEGAL  TENDER: 

parties  may  contract  for  payment  in  a  specific  kind  of,  1813. 
what  money  is,  1813. 
See  Tender. 

LEGALITY  OF  OBJECT: 

not  an  essential  in  the  formation  of  contracts,  19. 

LEGISLATION: 

when  agreement  to  promote,  is  illegal,  1727-1729. 

LENDER: 

See  Loan. 

LETTER  HEADING: 

whether  terms  of,  are  imported  into  contract,  90d. 

LETTER  OF  CREDIT: 
may  be  an  offer,  32. 
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LETTERS: 

incorporation  of  suooessivey  to  foim  memorandum  under  Statute  of  Frauds, 

582. 
may  serve  as  memorandimi  under  Statute  of  Frauds,  568. 
properly  addressed  presumably  arrive,  87. 

to  a  third  person  may  serve  as  memorandum  under  Statute  of  Frauds,  579. 
See  Mail. 

LEVY: 

See  ATTAcmfSNT;  GAKNiBHifENr;  ExBconoN. 

LIBEL: 

oontract  contemplating  publication  of,  is  illegal,  1751. 
contract  to  indemnify  for  publishing,  is  illegal,  1751. 

LIBERTY: 

contracts  unduly  restricting,  are  invalid,  1652. 

LICENSE  TO  DO  BUSINESS: 

recovery  of  money  illegally  required  for,  1626,  n. 

requirement  of,  by  Sta,te  for  one  engaged  in  interstate  oommeroe,  177&-1779. 

sale  without  necessary,  is  illegali  1765-1760. 

LICENSE  TO  USE  REAL  ESTATE: 
distinguished  from  easement,  490;  493. 
Statute  of  Frauds  not  applicable  to,  490;  493. 
whether  irrevocable  when  acted  on,  139. 

LIEN: 

cannot  be  asserted  against  innocent  holder  of  bill  <^  lading,  1131. 

discharged  by  tender  is  not  revived  by  failure  to  keep  tender  good,  1810. 

discharge  of,  by  tender,  1817. 

discharge  of,  by  seller  <^  chattels,  728. 

discharge  of  vendor's,  on  real  estate,  729. 

may  be  enforced  though  ddbt  barred  by  limitation,  2002. 

mechanics',  is  of  one  of  two  kinds,  434,  n. 

mechanics';  prevails  over  assignment  by  contractor,  when,  434. 

methods  of  enforcing  warehouseman's,  1058. 

negotiation  of  warehouse  receipt  defeats  seller's,  1064. 

of  carrier,  1126. 

of  vendor  as  remedy  for  breach  of  purchaser's  contract,  1456. 

of  warehouseman,  1058. 

one  having,  on  negotiable  instrument  is  holder  for  value  to  that  extent,  1146. 

rescisBion  as  a  means  of  enforcing  seller's,  1372;  1458. 

reservation  of,  by  seller  as  affecting  the  satisfaction  of  the  Statute  of  Frauds, 

558. 
revival  of,  in  case  of  buyer's  insolvency,  728;  886. 
revival  of,  when  buyer  fails  to  pay  at  end  of  period  of  credit,  886. 
surety  is  subrogated  to  creditor's,  1266. 
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LLEN&—CarUwu6d 

when  18  vaUd  against  holder  oi  order  bill  of  lading,  1131. 
whether  a  promise  to  assign  or  to  pay  out  of  a  particular  fund  creates  an 
equitable,  429. 
See  Plbdgi;  Sbcuritt. 

LIFE: 

oral  contract  to  extend  through,  is  valid,  496. 
right  to,  cannot  be  bartered  away,  1052,  n. 
See  Dbaxh. 

LIFE  INSURANCE: 
See  Inbubancb. 

UGHT: 

spedfio  eoforoement  of  landlord's  covenant  to  furnish,  1423. 

UGHTERMAN: 

nuiy  be  a  common  carrier,  1Q22. 

UGHTNING: 

fire  caused  by,  is  act  of  God,  1090. 
See  Act  of  God;  Imposbibilitt. 

UMITATION  OF  LIABILITY: 
contract  for,  by  innkeeper,  1009. 
contract  for,  by  telegraph  companies,  1114. 
contract  for,  by  warehouseman,  1046. 
how  far  permissible  to  a  carrier,  1107. 
not  allowed  carrier  for  negligence,  1109-1111. 

LIMITATIONS,  STATUTE  OF: 

acknowledgment  of  debt  under  circumstances  showing  no  intention  to  pay 
does  not  remove  bar  of,  108;  170. 

acknowledgment  of  indebtedness  coupled  with  statement  of  present  in- 
ability may  amount  to  a  new  promise,  108. 

acknowledgment  waiving,  must  be  absolute,  100. 

admissibility  of  extrinsic  evidence  to  prove  that  new  promise  related  to  a 
particular  debt  barred  by,  105. 

achnission  of  indebtedness  waives  bar  of,  when,  100;  107. 

admission  or  promise  in  undelivered  writing  will  not  waive,  189. 

agent's  power  to  remove  bar  (^,  by  new  promise,  190. 

agreement  to  credit  the  amount  of  a  cross-claim  removes  bar  of,  177. 

application  of  payments  to  debt  barred  by,  if  nuide  without  debtor's  assent 
will  not  remove  bar  of,  178. 

asking  for  an  accoxmt  removes  bar  of,  171. 

bar  of,  formerly  removed  by  any  admission,  101. 

bar  of,  is  only  effectual  where  defendant  is  sued,  2002. 

bar  of,  removed  by  express  or  implied  promise  to  pay,  102. 

bars  action  on  coupons,  when,  2024. 
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LIMITATIONS,  STATUTE  OF— Con^ntied 
ban  remedy  but  not  right,  2002. 
begms  to  run  on  repudiation  of  trust,  2033. 
common  law  set  no  tenn  to  right  ci  action,  2001. 
computation  of  time  under,  2044. 
conditional  promise  removes  bar  of,  when,  179;  180. 
conventional,  in  policy  iji  insurance,  707. 
creditors  may  resist  proof  in  equity  of  claims  barred  by,  2003. 
debt  baned  by,  may  be  basis  of  account  stated,  1803. 
defendant's  absence  from  jurisdiction  as  extending  period  oi,  2007-2010. 
defendant's  absence  from  jurisdiction  may  be  tacked  to  other  disabilities, 

2014. 
defendant's  non-disclosure  of  cause  of  action  does  not  extend  statute,  2018. 
devices  to  avoid  service  of  process  do  not  suspend,  2017. 
disabilities  of  plaintiff  preventing  the  statute  from  beginning  to  run,  2006, 
disability  of  plaintiff's  absence,  when  once  removed  cannot  be  revived,  2006. 
does  not  bar  a  claim  of  the  government,  2003. 
does  not  begin  to  run,  when,  until  grant  of  administration,  2005. 
does  not  run  against  ambassador  while  exempt  from  suit,  2005. 
does  not  nm  between  partners  during  partnership,  2038. 
does  not  run  on  voluntaiy  trusts,  2033. 
does  not  run  unless  an  exim;mg  parity  can  enforce  right,  2005. 
does  not  run  until  tnere  is  an  exbting  tribimal  for  enforcement  of  right,  2005. 
does  not  run  until  there  is  some  one  against  whom  ri^t  can  be  enforced,  2005. 
does  not  run  where  there  is  a  continuing  relation  of  confidence,  2033. 
effect  of  alternative  remedy  on  running  of,  2031.  * 
effect  of  creditor's  laches  on  disability  to  sue,  2021. 
effect  oif  on  third  persons,  398. 
effect  of  promise  to  pay  part  of  a  debt,  181. 
effect  of  promise  by  a  co^ebtor,  346. 
effect  of  provisions  for  accelerating  maturity  of  claims,  2025. 
effect  of  plaintiff's  election  to  continue  pezformanoe  after  a  l»each,  2027. 
effect  (tf  war  in  suspending,  2013. 
estoppel  to  plead,  184;  186;  2017. 
exceptions  to  the  rule  that  the  statute  runs  from  accrual  of  right  of  aotion, 

2022. 
executor  may  retain  deb^  barred  by,  2002. 

Federal  courts  will  adopt  interpretation  of,  by  State  courts,  2017,  n. 
first  contract  governing  passed  in  1623,  2001. 
giving  security  revives  debt  barred  by,  173. 

governing  recovery  of  life  insurance  premiums  fraudulently  paid,  2004,  n. 
gratuitous  promise  not  to  plead,  184. 

how  affected  by  absence  from  jurisdiction  of  one  joint  debtor,  2010. 
how  long  extended  by  new  promise,  185. 

if  joint  obligor  discharged  by,  judgment  may  be  given  against  others,  329. 
illustrations  of  acknowledgments  insufficient  to  remove  bar  of,  172. 
illustrations  of,  acknowledgments  sufficient  to  remove  bar  of,  171. 
interest  runs  at  what  rate  after  waiver  of,  185. 
knowledge  that  debt  is  barred  by,  is  not  necessary  to  make  new  promise 

effectual,  170. 
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LIMITATIONS,  STATUTE  OF— ConHnued 

lack  of  diligence  in  discovoing  concealed  cause  of  action  may  start  running 

of,  2019. 
liability  to  pay  unliquidated  debt  revived  by  new  promise,  188. 
may  bar  one  of  two  mutual  debts,  859. 

negotiability  of  new  promise  to  pay  bill  or  note  barred  by,  189. 
new  promise  by  fiduciary,  194. 

new  promiae  by  joint  debtor  creates  a  several  liability,  196. 
new  promise  coupled  with  claim  of  set-off,  109. 
new  promise  does  not  revive  liability  in  tort,  186. 
new  promise  in  circular  to  public  held  to  extend  liability,  189,  n. 
new  promise  made  to  present  holder  of  note  enures  to  benefit  of  traarfereep 

189. 
new  promise  may  revive  quasi  contractual  liability  for  waiver  of  tort^  186. 
new  promise  must  be  definite  to  remove  bar  of,  165. 
new  promise  not  to  plead,  made  when  debt  first  created.  183. 
new  promise  not  to  plead,  may  be  made  after  running  of,  183. 
new  promise  not  to  plead,  may  be  made  before  running  of,  183. 
new  promise  not  to  plead,  requires  no  consideration,  183. 
new  promise  to  assignee  of  claim  tolls,  189. 
new  promise  to  executor  or  administrator  is  effective,  189. 
new  promise  to  one  benefidaiy  interested  in  debt  tolls,  189. 
new  promise  to  pay  debt  barred  by,  coupled  with  assertion  that  the  daim  ii 

excessive,  169. 
new  promise  to  pay  debt,  when  able  may  revive  debt  barred  by,  182» 
new  promise  to  pay  interest  removes  bar  of,  171. 
new  promise  to  pay  judgment  does  not  remove  bar  of,  187. 
new  promise  to  renew  a  note  removes  bar  of,  171. 
new  promise  to  try  to  pay,  if  sickness  did  not  continue  too  long  does  not  r^ 

move  bar  of,  172. 
new  promise  to  waive  must  be  made  to  creditor  or  his  agent,  189. 
non-disclosure  by  fiduciary  may  prevent  running  of,  2018. 
not  extended  by  acknowledgment  that  debt  formerly  existed,  172. 
not  extended  by  absence  of  one  of  several  persons  jointly  entitled,  2006. 
not  extended  by  offer  to  arbitrate,  172. 

not  extended  in  favor  of  foreign  corporation  as  a  non-resident,  2008. 
not  suspended  by  death  of  debtor  or  creditor,  2012. 
part  payment  by  agent  extends,  190. 

part  payment  by  stranger  does  not  revive  debt  barred  by,  175. 
part  payment  derived  from  sale  of  security  does  not  revive  debt  barred  by, 

176. 
part  payment  extends,  174. 
part  payment  must  be  voluntary  to  extend,  175. 
part  payment  of  principal  revives  obligation  to  pay  interest,  174. 
part  payment  though  not  in  money  extends,  177. 
payment  made  generally  may  be  appropriated  to  a  barred  debt,  178;  1796; 

2002. 
payment  of  debt  barred  by,  is  not  a  fraudulent  conve3ranoe,  2003. 
payment  of  interest  extends,  174. 
payment  on  an  account  stated  extends,  as  to  all  items,  178. 


INDEX  4063 

(RaforaiieeB  are  ta  teetioiu:  V.  L,  Ul-«00;  V.  IL,  Ue0i-tt87;  V.  m.,  §§ USS  JOti ] 

LIMITATIONS  STATUTE  OF— CWwiued 

period  of,  extended  by  promise  before  or  after  the  statute  has  run,  163. 
periods  of  defendant's  absence  from  juiisdiotion  are  excluded  from  statutory 

time,  2007;  2008. 
plaintiffs  absence  from  jurisdiction  as  preventing  running  of,  2006. 
plaintiffs  ignorance  of  his  rights  does  not  extend,  2020. 
presumption  that  a  genoral  acknowledgment  relates  to  a  particular  debt 

barred  by,  165. 
recovery  allowed  on  lost  instrument  without  indemnity  where  new  action 

would  be  barred  by,  1600. 
repeal  of,  enabling  barred  claims  to  be  enforced  is  not  unconstitutional, 

2002,  n. 
revival  of  debts  barred  by,  not  explained  by  waiver,  203. 
running  of,  is  suspended  generally  only  by  statutory  disabilities,  2011. 
running  of,  on  claims  between  husband  and  wife,  2030. 
running  of,  on  claims  for  interest,  2024. 
running  of,  on  negotiable  instruments,  2040. 
running  of,  on  separate  breaches  of  a  continuing  security,  2026. 
runs  against  constructive  trusts,  2034. 
runs  from  breach  of  contract,  2004. 
runs  from  time  of  payment  under  mistake,  2034. 
runs  only  from  damage  on  contract  to  indemnify,  2004. 
secret  return  to  the  jurisdiction  will  not  start  statute  afresh  against  absent 

defendant,   2009. 
surety's  liability  revived  by  new  promise,  106. 
surety  not  released  though  claim  against  principal  barred  by,  2002. 
suspended  by  dissolution  of  municipal  corporation,  2013. 
suspended  during  negotiations  for  settlement,  186,  n. 
tacking  disabilities  under,  2014. 
third  persons  cannot  generally  avail  themselves  of,  2003. 
though  barring  action  by  creditor,  will  not  protect  against  co-debtor's  claim 

for  contribution,  346. 
though  daim  is  barred  by,  creditor  may  enforce  security,  2002. 
total  of  defendant's  absences  may  be  deducted  from  statutory  time,  2009. 
unqualified  acknowledgment  is  equivalent  to  new  promise  as  waiver  of,  166. 
varying  periods  of,  for  different  rights  of  action,  2001. 
what  amounts  to  concealment  of  cause  of  action  within,  2018. 
when  attorney's  claim 'for  continuous  services  barred  by,  2028. 
when  bars  action  on  contract  for  continuous  performance,  2028;  2029. 
when  begins  to  run  is  not  suspended  by  subsequent  disability,  2012. 
when  broken  contract  to  pay  for  support  is  barred  by,  2027,  n. 
when  claims  barred  by,  are  provable  in  bankrupt(^,  1997. 
when  contract  to  leave  a  legacy  is  barred  by,  2027,  n.;  2028. 
when  fraudulent  concealment  prevents  running  of,  in  EIngland,  2015. 
when  part  payment  by  partner  removes  bar,  192. 
when  promise  of  partner  removes  bar,  192. 
when  runs  against  claims  of  municipalities,  2003. 
when  runs  in  action  based  on  fraud,  2015. 
when  runs  in  equity,  2032. 
when  runs  in  favor  of  attorney,  2937. 
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UMITATIONS  STATUTE  OF-^antinved 
when  runs  in  favor  of  bailee,  2037. 
when  runs  in  favor  of  bank,  2033. 
when  runs  on  action  for  conversion,  2031. 
when  runs  on  certificate  of  deposit,  2040. 

when  runs  on  a  claim  for  services  under  qtumlvm  mentU,  2028;  2029. 
when  runs  on  contract  for  continuous  employment,  202^;  2029. 
when  runs  on  instalment  contracts,  2024. 
when  runs  on  liability  of  an  agent,  2036. 
when  runs  on  liability  of  surety,  193. 
when  runs  on  mutual  account,  2030. 
when  runs  on  negotiable  paper  payable  at  sight,  2040. 
when  runs  on  penal  bond,  2043. 
when  runs  on  prtNnise  not  to  plead  the  statute,  183. 
when  runs  on  quasi  contractual  claim,  2028. 
when  runs  on  trust  obligations,  2033. 
when  runs  on  warranty,  2020. 

whether  action  on  debt  barred  by  should  be  on  new  promise,  196. 
whether  all  terms  of  old  obligation  are  revived  by  waiver  of,  185. 
whether  based  on  public  good  or  protection  of  debtor,  183. 
whether  crediting  a  cross  claim  removes  bar  of,  176. 
whether  failing  to  make  demand  can  extend  period  of,  2041 ;  2042. 
whether  it  may  be  suspended  by  causes  not  mentioned  in  the  statute,  2013. 
whether  new  promise  by  principal  removes  bar  as  to  surety,  193. 
whether  new  promise  by  surety  removes  bar  as  to  principal,  193. 
whether  new  promise  must  define  amount  of  indebtedness,  188. 
whether  new  promise  to  deliver  chattels  waives,  188. 
whether  promise  by  joint  obligor  waives,  191. 
whether  promise  by  the  debtor's  agent  will  waive,  190. 
whether  promise  not  to  plead,  implies  promise  to  pay  debt,  184. 
whether  running  of,  is  suspended  by  injunction  against  action,  2012. 
whether  running  of,  is  suspended  by  petition  in  bankruptcy,  1997. 
whether  runs  on  liability  of  ooiporate  officer,  2035. 
whether  waived  by  a  new  promise  on  Sunday,  198. 
whether  waived  by  new  promise  to  pay  specialty,  187. 
whether  waived  by  promise  after  action  brought,  197. 
whether  waived  by  promise  to  pay  unliquidated  liability,  188. 
will  not  run  on  eatm  contract  after  inmiaterial  breach,  2023. 
writing  necessary  to  remove  bar  of,  in  many  States,  164. 

LIQUIDATED  DAMAGES: 

cannot  be  recovered  where  delay  is  due  to  plaintUTs  fault,  789. 

contract  providing  for,  distinguished  from  alternative  contract,  781. 

deposit  may  be  made  as,  790. 

for  breach  of  contract  to  refrain  from  competition,  787. 

for  failure  to  carry  out  a  contract  to  buy  or  sell,  787. 

must  be  reasonable  in  amount,  779. 

proof  of  negotiations  admissible  to  show  so-called,  were  penal,  630,  n. 

provision  for,  will  not  preclude  specific  performance,  130a,  n. 

put  in  the  form  of  alternative  contracts,  1407. 
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LIQUIDATED  DAMAGES— Con«nu«i 

reasonable  stipulated  damages  per  day  are,  785. 

rules  aid  determination  whether  a  sum  is,  783;  784. 

some  80-caUed,  may  be  penal,  778. 

under  instalment  contract,  791. 

under  Civil  law,  792. 

whether  distinction  from  penalty  is  question  of  intention,  778. 

whether  distinction  from  penalty  is  question  of  interpretation,  777. 

whether  recoverable  after  builder  has  been  allowed  to  proceed  with  oontraot, 

694,  n.;  699,  n. 
whether  stipulation  for  attorney's  fee  may  be,  786. 
whether  tendency  is  to  hold  a  fixed  sum  as,  788. 
See  Penalty. 

LIQUIDATED  DEBT: 

daim  need  not  be  in  order  to  be  provable  in  bankruptcy,  1984. 

definition  of,  128. 

payment  of,  or  promise  to  pay  is  insufficient  oonsiderationy  128;  129. 

LIQUOR: 

See  Intoxicating  Liqugb. 

LITIGATION: 

agreements  to  encourage,  are  illegal,  1714. 
assignment  of  daim  in,  1715, 

See  Attornbt;  Champbrtt;  MainTbnancb. 

LOADING: 

duty  of  shipowner  in  regard  to,  1099. 

"shipper's  weight  load  and  count"  must  not  be  put  on  bill  of  lading  when 
carrier  has  duty  of,  1123. 

LOAN: 

bears  interest  from  time  of  making,  1415. 

contract  with  agent  to  make,  on  his  note,  not  enforceable  by  piindpal,  286,  n. 
damages  for  breach  of  contract  to  make,  1411. 
for  discharging  gaming  debt  is  recoverable,  1681. 
for  discharging  usurious  debt  is  recoverable,  1683. 
for  use  in  gambUng  is  not  recoverable,  1681. 
must  be  absolutely  payable  to  constitute  usury,  1692. 
obligations  involved  in,  for  use  by  bailee,  1039. 
on  Sunday  is  not  recoverable,  1710. 
specific  performance  of  action  of  contracts  to  make,  1421. 
to  infant  for  purchase  of  necessaries,  243. 
to  limatic  for  purchase  of  necessaries,  255. 
See  Bailment;  Interest;  Ububt. 

LOBBYING  (X>NTRAGT: 
is  iUegal,  1727. 
quasi  contractual  recovery  not  allowed  even  for  legal  services  under,  1740. 
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LOCATIO  OPERIS  FACIENDI: 
nature  of,  1033. 

LOCATIO  REI: 
nature  of,  1033. 

LOCATION: 

of  public  buildmgB  as  subject  of  contract,  1734. 
of  railroad  route  as  subject  of  contract,  1733. 

LOCUS  POENITENTIAE: 

See  Illboal  Contract;  Rsvocation. 

LOSS: 

construction  of  writing  after  its,  616. 

of  bill  of  lading,  effect  of,  1121. 

of  deed  does  not  deprive  grantee  of  title,  1802. 

of  wardiouse  receipts  effect  of,  1062. 

presentment,  protest  and  notice  of  dishonor  of  negotiable  instrument  after, 

1202. 
relief  for  accidental,  of  writing,  1600;  1884. 
See  DBSTBUcnoN;  Risk  of  Loss. 

LOTTERY: 

involves  gaming  contzaot,  1664a. 

LOVE  AND  AFFECTION: 

sufficiency  of,  as  consideration,  110. 

LUNATIC: 

sgency  terminated  on  notice  that  principal  is,  279. 

carrier  not  excused  because  engineer  is,  1000. 

contracts  of,  during  guardianship  are  void,  257. 

contracts  of,  may  be  ratified  after  death  by  personal  representativeB,  165. 

contracts  of,  may  be  ratified  by  guardian,  155. 

eariy  law  as  to  liability  of,  240. 

effect  of  being  so  found  by  inquisition,  257. 

effect  of  being  a,  on  right  of  specific  performance,  1427. 

employee's  obligation  to  serve  if  employer  is,  1941,  n. 

liability  of,  for  necessaries,  255. 

liability  of,  for  necessaries  furnished  wife,  255. 

may  make  contract  during  lucid  intervals,  256. 

may  ratify  contracts  made  during  insanity,  155. 

person  once  so  adjudged  is  presumed  to  be,  257. 

promise  of,  is  sufficient  consideration,  105. 

ratification  of  contracts  of,  155;  253. 

specific  enforcement  of  right  of  rescission  by,  1371. 

Statute  of  Limitations  will  not  run  against,  when,  2006. 

surety's  liability  when  principal  is,  1214. 

transactions  of,  held  void  in  some  States,  250. 
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LUNATIC— Conrtnued 

transactionB  of,  may  be  avoided  against  bona  fide  purchasera,  261. 

transactions  of,  sometimes  held  void,  2M. 

transactions  of,  sometimes  held  voidable,  251. 

weakness  of  mind  does  not  make  a  person  a,  266. 

what  are  necessaries  for,  255. 

whether  offer  is  terminated  if  either  party  becomes,  62. 

who  is,  256. 

MACHINERY: 

damages  for  delay  in  delivering,  1347;  1354;  1300. 
damages  for  injuries  due  to  defective  quality,  1353,  n.;  1393. 

MAIL: 

acceptance  by,  must  be  properly  addressed,  70,  n.;  84. 

acceptance  by,  must  be  properly  stamped,  84. 

contract  by,  when  completed,  81-89. 

delay  in,  as  terminating  ofiFer,  63. 

depositing  notice  of  dishonor  in  letter  box  is  sending  by,  1183. 

effect  of  power  to  withdraw  letter  from,  86. 

evidence  that  notice  was  not  received  is  rdevant  to  issue  whether  it  was  sent, 

1183. 
meaning  of  "course  of  poet,''  63. 
method  of  giving  notice  of  dishonor  by,  1182;  1183. 
notice  of  dishonor  sent  by  is  effective  though  not  received,  1180;  1183. 
offer  by,  must  be  received,  34. 
place  of  contract  made  by,  97. 

presumption  that  letters  sent  by,  reach  their  destination,  87. 
requirement  of  answer  l>y  return,  53;  76. 
title  to  money,  check  or  goods  sent  by,  passes,  when,  81;  86,  n. 
when  acceptance  is  mailed,  85. 
when  assignment  sent  by,  is  complete,  436,  n. 
when  letter  sent  by,  is  received,  89. 
when  rejection  takes  effect  if  sent  by,  52. 

MAINTENANCE: 

as  a  basis  for  the  non-assignability  of  choses  in  actkm,  405* 
definition  of,  1711. 
when  pennissible,  1712;  1714. 
See  Chamfbb]*t. 

MAKER  OF  NOTE: 
liabiUty  of,  1160. 
may  be  payee,  1139. 

note  to  order  of,  not  ccnnplete  until  indorsed,  1206w 
See  Nbgotiablb  Inbtbuiibmtb. 

MALA  PROHIBITA: 

distinguished  from  male  in  se,  1764. 
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MANDATUM: 
nature  of,  1033. 

MANUFACTURERS: 

combination  of,  in  reBtraint  of  trade,  1636-1663. 
meaning  of,  with  reference  to  implied  warranty,  901 
subsidiary  warranties  by,  implied,  902. 
warranty  implied  where  aeUers  are,  986. 

MARGIN: 

speculative  contract  on,  is  not  illegal,  1669, 
See  Gaming  Contbact. 

MARINE  INSURANCE: 

technical  meaning  given  to  clauses  in  policies  of,  614. 
See  iMBURANcn. 

MARE: 

signature  may  be  by,  685. 

MARKET  OVERT: 

establishment  of  custom,  665. 

MARRIAGE: 

action  for  anticipatory  repudiation  of  contract  for,  1312;  1320. 

action  for  breach  of  promise  of,  dies  with  person,  1946. 

adoption  of  local  law  into  contract  of,  616. 

agreement  facilitating  divorce  is  invalid,  1743. 

agreement  in  consideration  of,  is  within  the  Statute  of  Frauds,  486. 

agreement  or  conditions  in  restraint  of,  is  invalid,  1741. 

agreement  to  bring  about,  is  invalid,  1741. 

damages  for  mental  suffering  allowed  for  breach  of  promise  of,  1340,  n. 

enforcement  of  antenuptial  agreements  in  lieu  of  dower,  1846. 

exemplary  damages  allowed  for  breach  of  promise  of,  1340. 

how  far  revokes  agency,  279. 

illicit  cohabitation  will  not  support  a  promise  of,  148;  1746. 

illness  as  a  defence  for  breach  of  promise  of,  1943. 

infant  cannot  disaffirm,  228. 

innocent  plaintiff  may  recover  on  iUegal  contract  of,  with  married  man,  1631. 

is  treated  as  valuable  consideration,  110;  486. 

mutual  promises  of,  are  not  within  the  Statute  of  Frauds,  4S&, 

obligations  of  contract  for,  1031. 

of  debtor  and  creditor  destroys  debt,  1844,  n. 

of  minor,  effects  emancipation,  226. 

oral  promise  of,  not  perfonnable  within  a  year  is  unenforceable,  601. 

part  performance  of  oolitract  in  consideration  of,  628,  n. 

promise  of,  by  a  married  man  is  iUegal,  1743. 

promise  of,  is  valuable  consideration,  486,  n. 

r^Midiation  of  contract  of,  cannot  be  withdrawn,  1295. 

to  another  than  the  betrothed  is  repudiation,  1326. 
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MARRIAGE—Con^nwed 

validity  of  third  peraon's  promise  in  oonsideration  of  promisee's,  131,  n.; 

131b,  n.;  139,  n. 
when  separation  agreement  is  invalid,  1742. 
•  whether  agreement  to  resume  marital  relations  is  invalid,  1744. 

See  Contract  to  Marrt;  Divobcb;  Frauds,  Statute  Of;  Marbiaob 
Sbttlbiisnt;  Married  Woman;  Separation  Aorbbbcbnt. 

MARRIAGE  SETTLEMENT: 

agreement  for,  is  within  the  Statute  of  Frauds,  486. 

when  fraudulent  against  creditors,  199;  486. 

whether  post-nuptial  writing  may  validate  an  oral  agreement  for,  486. 

MARRIED  WOMAN: 

acknowledgment  by  a  widow  does  not  revive  invalid  indebtedness  incurred 

by  her  as,  166. 
agency  of,  to  bind  husband,  270. 

agreement  of,  in  violation  of  marital  duty  is  invalid,  1744. 
agreement  to  fulfil  marital  duty  is  not  opposed  to  policy)  1744. 
capacity  of,  to  contract  at  common  law,  264;  265. 
Capacity  of,  to  be  agent,  270;  274,  n. 
capacity  of,  to  become  surety,  1212. 
chattel  property  of,  passed  to  husband,  266. 
oonsideration  furnished  by,  will  support  promise  by  her  husband  to  her 

trustee,  114,  n. 
contract  of,  with  husband,  carefully  scrutinised,  1627. 
death  of,  before  antenuptial  debts  reduced  to  judgment  discharged  husband, 

266. 
disability  of,  as  preventing  Statute  of  Limitatioiis  beginning  to  rtin,  2906.  -' 
disability  of,  prevents  guaranty  of  her  performance  from  being  within 

Statute  of  Frauds,  454. 
effect  of  attempted  transfers  of  personal  property  by,  266. 
fulfilling  marital  duty  by,  will  not  support  promise,  133. 
in  some  States,  cannot  sign  husband's  negotiable  instrument  as  surety^  1147. 
is  emancipated  though  under  age,  225. 
liability  for  debts  revived  on  death  of  husband,  265. 
liability  of  husband  for  antenuptial  debts  of,  265. 
modem  statutes  affecting  contractual  rights  of,  268;  260. 
necessaries  for,  include  what,  270. 
not  liable  at  common  law  even  for  necessaries,  270. 
power  to  bind  husband  by  purchase  of  necessaries,  270. 
promise  after  widowhood  to  perf onn  an  invalid  promise  made  during  cover* 

ture,  147;  156. 
restraint  on  acticipation  of  income  of,  267. 
separate  estate  of,  267. 
specific  perfonnance  against  vendor  who  is  unable  to  obtain  release  of  dower 

by,  1422. 
void  promise  of,  is  insufficient  oonsideration,  103b,  n. 
when  become  of  age,  224. 

See  DnroBCs;  Husband;  Husband  and  Wife;  Sbparation. 
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MASTER  AND  SERVANT: 

distinguished  from  principal  and  agent,  1012. 

master's  right  of  election  on  illness  of  servant,  1942. 

relation  of,  is  dissolved  by  servant's  death  or  long  illneaB,  1940. 

rdation  of  is  terminated  by  master's  death,  1941. 

servant's  right  to  indemnity,  1026. 

See  Emflotmsnt;  Fbingipal  and  Aghmt;  Sbbvicbb. 

MATERIAL  BREACH: 
See  Brbach. 

MATERIALITY: 

of  breach  necessary  to  avoid  contract,  841-843. 

of  mistake  necessary  for  relief  to  be  granted,  1544;  1609;  1570. 

of  refwesentation  necessary  to  constitute  a  fraud,  1490. 

MATURITY: 

acceleration  of,  as  affecting  Statute  of  limitations,  2025. 

acceleration  of,  does  not  destroy  negotiability,  1137. 

acceleration  of,  does  not  involve  a  penalty,  787. 

date  of,  of  negotiable  instrument  important  for  three  questiona,  1171. 

exoneration  of  promisor  before,  1830;  1831. 

notice  of  dishonor  may  be  given  on  day  of,  1182. 

of  instrument  payable  "on  or  before"  a  stated  time,  1137. 

waiver  of  promise  before,  090. 

when  is  time  of,  of  negotiable  instrument,  1170. 

See  Bbbagh;  Lhotationb,  Statutb  of;  Waivbb. 

MEASURE  OF  DAMAGES: 
See  Damagbs. 

MECHANIC'S  LIEN: 

diff^ent  kinds  in  different  States,  434,  n. 
is  subordinate  to  prior  assignment,  434. 

MEETING  OF  MINDS: 

See  Mutual  Assbnt. 

MEMORANDUM: 

See  Frauds,  Statute  of;   Intbrprbtation  or  Construction  of 

CONTRACTB. 

MENTAL  ASSENT: 

not  requisite  for  formation  of  contracts,  20. 
See  Mistake;  Mutual  Assent. 

MENTAL  SUFFERING: 

damages  for,  not  generally  allowable,  1340. 

damages  for,  allowed  in  actions  for  breach  of  promise  to  marry,  1340,  n. 
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MERCANTILE)  AGENCY: 

See  CoMMBRCiAL  Agsnct. 

MERCHANTABLE: 

implied  warranty  of  seller  that  goods  shall  be  962,  etc. 
what  is  meant  by,  997. 

MERGER: 

beginning  an  action  is  not,  of  joint  obligation,  337. 

by  arbitration  and  award,  1925. 

by  payment  with  negotiable  instmment,  1922-1924. 

discharge  of  negotiable  instrument  by,  1189. 

distinguished  from  res  judicata,  1920a. 

foreign  judgment  does  not  effect,  1921. 

obligations  must  be  between  the  same  parties  to  effect,  1921. 

obligations  must  be  upon  the  same  debt  to  effect,  1921. 

of  antecedent  obligation  by  a  negotiable  instrument,  221. 

of  debt  by  creditor  making  debtor  his  executor,  1844,  n.  2. 

of  debt  by  judgment,  1918-1920. 

of  debt  by  marriage  of  debtor  and  creditor,  1844,  n.  2. 

of  debt  by  sealed  instrument,  1918. 

of  joint  obligation  in  judgment,  337. 

of  prior  representations  in  charter  party,  1076,  n. 

of  rights  under  joint  contract,  332. 

of  terms  of  contract  in  deed  of  conveyance,  645,  n.;  723;  926. 

MESNE  PROFITS: 

allowed  as  adjunct  to  specific  performance,  1430. 

vendor  is  entitled  to,  after  contract  until  performance  is  due,  937;  938. 

MINE: 

effect  of  non-existence  or  depletion  of  ore  on  contract  to,  1567;  1963. 
whether  purchaser  who  knows  of,  is  fraudulent  in  buying  land  without  dis- 
closure, 1498. 

MINGUNG  GOODS: 

when  permissible  to  warehouseman,  1066. 

MINOR: 

See  Intant. 

MISDELIVERY: 

See  Dbuvbrt. 

MISDEMEANOR: 

whether  agreement  to  settle  claim  for,  is  illegal,  1718u 

MISDESCRIPTION: 

liability  of  warehouseman  for,  1054. 

MISREPRESENTATION : 

See  Dbceff;  Fraud;  Mistake;  Honbbt  Mibkbfb]I8BNTati6n. 
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MISTAKE: 

acceptance  within  the  Statute  of  Frauds  whether  effectual,  if  made  under, 

560. 
alteration  made  under,  will  not  discharge  obligation,  1802;  1898. 
as  effecting  interpretation  of  informal  agreements,  805. 
as  against  assignee,  432. 
as  ground  for  avoiding  account  stated,  1864. 
as  to  area  of  land  conveyed,  1571. 
as  to  character  of  money  or  securities,  1572. 
as  to  collateral  matters,  when  material,  1570. 
as  to  desirability  of  making  payment  will  not  justify  rdief,  1509. 
as  to  existence  of  ore  in  mining  land,  1567. 
as  to  existence  or  title  of  real  estate,  1566. 
as  to  extent  of  injuries  by  one  giving  release,  1551. 
as  to  insurance  risk,  1568. 
as  to  meaning  of  writing,  95;  1547. 

to  person  contracted  with,  95,  1558. 
as  to  subject-matter  of  contract,  1558-1564. 
as  to  title  to  personal  property,  1565. 
as  to  vit^l  matter  justifies  rescission,  1500. 
assignment  of  void  patent  justifies  rescission,  137. 
cancellation  by,  will  not  discharge  obligation,  1893. 
classification  of  Civil  law  in  regard  to,  1546. 
clerical  or  grammatical,  in  writing  may  be  disregarded,  619. 
collateral,  generaUy  unimportant,  1569. 
confusion  between  void  and  voidable  transactions,  1538. 
criticism  of  allowing  relief  for  imilatenJ,  1579. 
defence  of  impossibility  is  analogous  to  that  of,  1953;  1963. 
defence  of,  may  be  set  up  at  law,  1579;  1598. 
due  to  faflure  to  hear  correctly,  95. 

effect  of,  confused  by  misunderstanding  elements  of  contract,  1536. 
effect  of,  on  contracts,  1535. 

effect  of,  on  negotiation  of  warehouse  receipt,  1064. 
effect  of  plaintiff's  negligence  as  a  bar  to  rdiel  for,  1506. 
effect  of  imilateral,  as  to  contents  of  writing,  1577. 
effect  of  unintentional  cancellation  of  negotiable  instrument,  1193. 
equity  will  give  relief  against  a  surety  in  case  of,  1257. 
estoppel  is  not  the  basis  of  holding  liable  one  who  contracts  imder,  20. 
exceptions  to  rule  denying  relief  for  mistake  of  law,  1584-1592. 
in  formation  of  contract   distinguished  from   mistake  in  performance, 

1545. 
in  meaning  of  offer  or  acceptance,  94;  95. 
in  order  to  afford  relief  must  be  injurious,  1503. 
injurious  effect  upon  third  persons  precludes  reli^,  1594. 
insertion  by,  of  clause  assuming  mortgage,  90a,  n.;  400,  n. 
is  essential  to  legal  fraud  or  misrepresentation,  1540. 
interest  runs  on  money  obtained  by,  1415. 
kinds  of,  1543. 
knowledge  of  other's  party's  mistake,  is  equivalent  to  fraud  or  mutual, 

1497;  1548;  1557. 
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MISTAKE— Con/tnued 

may  be  shown  though  buyer  has  accepted  goods,  545. 

may  be  vital  though  difference  in  value  slight,  844. 

meaning  of,  as  a  legal  term,  1535. 

memorandum  made  under,  satisfies  Statute  of  Frauds,  530,  n. 

money  paid  under  mistake  of  fact  may  be  recovered,  1574. 

money  paid  under,  not  recoverable  after  change  of  position,  1505. 

not  available  against  innocent  holder  of  biU  of  lading,  1130. 

of  foreign  law  is  mistake  of  fact,  1592. 

of  law  as  to  antecedent  private  rightly  is  groimd  for  relief,  1580. 

of  law  as  to  meaning  of  instrument  is  ground  for  relief,  1584. 

of  law  is  ground  for  recovering  pasonent  by  public  officer,  1500. 

of  law  is  ground  for  recovering  payment  to  court,  1590. 

of  law  is  ground  for  recovering  reformation,  when,  1586. 

of  law  induced  by  other  party,  when  ground  for  relief,  1495;  1591. 

of  law  may  afford  reason  for  denying  specific  performance,  1427. 

of  law  not  generally  groimd  for  relief,  1582. 

of  law  not  formerly  distinguished  from  mistake  of  fact,  1581. 

of  promisee's  name  in  contract  will  not  preclude  recovery  at  law,  1590. 

one  who  contracts  with  reference  to  a  possibility,  is  not  relieved  because  of 

mistake,  1543. 
parol  evidence  of,  admissible,  634. 
possible  effect  of,  1541. 

promise  to  pay  for  services  rendered  under  a,  150,  n. 
promise  voidable  for,  is  sufficient  consideration,  105. 
prompt  election  necessary  to  justify  relief  for,  1594. 
'   recovery  of  value  of  goods  or  services  given  under,  1575^ 
reformation  of  writing  allowed  for,   1547. 
remedies  for,  1542. 
rescission   and   reformation  for,  in   actions  at  law,   1371;   1373;    1596; 

1599. 
rescission  as  remedy  for,  1557. 

rescission  not  allowed  for,  without  restoration  of  statua  quo,  1594. 
signature  made  in  ignorance  that  contract  has  been  altered,  1809. 
specific  enforcement  at  law  of  right  of  rescission  for,  1371;  1373. 
Statute  of  Limitations  runs  from  time  of  payment  under,  2034. 
when  a  bar  to  specific  performance,  1427. 

when  demand  necessary  as  a  condition  of  recovery  on  account  of,  1575. 
when  relief  allowed  for  unilateral,  1573-1580. 
whether,  will  prevent  transaction  from  being  usurious,  1696. 
without  negligence  in  signing  writing  may  prevent  formation  of  contract, 

95a;  1488,  n. 
See  Negotiable  Instruments. 

MISUNDERSTANDING: 

distinguished  from  essential  error  in  the  Civil  law,  1546. 
See  MiOTAKB. 

MITIGATION  OF  DAMAGES: 
See  Damages. 
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MOB: 

violence  of,  is  not  reBtraint  of  princes,  1002. 

MONEY: 

agreement  for  an  exchange  of,  lacks  considemUon,  when,  115. 

claim  for,  may  be  assigned,  413. 

damages  for  breach  of  contract  to  lend,  1411. 

damages  for  breach  of  contract  to  pay,  1410. 

"dollars"  in  contract  may  be  proved  to  mean  Confederate  money,  630,  n.; 

640,  n. 
designation  in  note  of  particular  kind  of,  does  not  destroy  negotiability,  1138. 
effect  of  mistake  as  to  character  of,  1672. 
lent,  bears  interest  from  time  of  loan  to,  141S. 
loan  must  be  in,  to  constitute  usury,  1601. 
obligation  in  North  Carolina  during  Civil  War  to  pay,  was  payable  in  Conr 

federate  curreneyi  640,  n. 
one  who  lends,  for  purposes  of  lunatic's  necessaries  has  what  rights,  255. 
negotiable  instrument  must  be  payable  in,  1136;  1138;  1105. 
negotiability  of  foreign,  1411,  n. 
paid  l^  infant  buyer  recovered  by  him  from  bank  in  which  seller  deposited 

it,  233,  n. 
payment  in  counterfeit,  does  not  operate  as  satisfaction,  1572;  1853. 
payment  in  counterfeit,  is  fraudulent,  1408. 
parties  may  contract  for  pa3rment  in  a  specific  kind  of,  1813. 
recovery  of  payment  of,  from  one  who  fails  to  perform  promise,  1457. 
title  to,  passes  on  delivery,  348. 
title  to,  passes  when  mailed,  if  mailing  authorised,  81. 
what  is  legal  tender,  1813. 
when  payment  of,  creates  a  trust,  351. 

whether  loan  of,  to  married  women  for  necessaries  renders  husband  liable,  270. 
See  Appucation  of  PAYiimNTs;  Considbration;  Patmsmt;  Tbndbb. 

MONEY  HAD  AND  RECEIVED: 

is  the  remedy  for  recovering  money  unoortscientiously  retained,  348. 
See  Mistaxb;  Quasi  Contoact;  RBSdsaioN. 

MONEY  LENT: 

bears  interest  from  time  of  lending,  1415. 
for  discharging  gaming  debt  is  recoverable,  1681. 
for  discharging  usurious  debt  is  recoverable,  1683. 
intended  for  use  in  gambling  is  not  recoverable,  1681. 
knowledge  of  borrower's  ill^al  purpose  will  not  prevent  recovery  of,  1755. 
on  Sunday,  cannot  be  recovered,  1710. 
to  infant  to  buy  necessaries,  whether  recoverable,  243. 
to  lunatic  to  buy  necessaries,  whether  recoverable,  255. 
See  Intvrbbt;  Loan;  Quasi  Contract;  Usubt. 

MONEY  PAID: 

as  illegal  charge  to  public  service  company  may  be  recovered,  1618. 
by  drawee  of  check  without  funds  cannot  he  recovered,  1572. 
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MONEY  FAUy-^onHnued 

by  drawee  of  forged  bill  of  exchange  can  be  recovered  if  holder  negligent,  1572. 

by  drawee  of  forged  bill  cannot  ordinarily  be  recovered,  1572. 

change  of  position  bars  relief  for,  under  mistake,  1505. 

drawee  of  bill  with  insufficient  funds  cannot  recover,  1572. 

for  negotiable  instrument  with  foiged  indorsonent  may  be  recovered,  1572. 

if  obviously  coerced,  may  be  recovered  though  no  protest  made,  ld26. 

not  recoverable  if  payment  voluntary  though  protest  made,  1626. 

recovery  of,  by  party  in-default,  1476. 

recovery  of,  where  fuU  perfoimance  by  plaintiff  becomes  impossible,  1072. 

requisites  to  recovering,  from  stak&-holder,  1679;  1680. 

to  prevent  seizure  of  property  not  recoverable,  1617. 

to  public  officer  to  induce  perfoimance  of  duty  may  be  recovered,  1618. 

under  contract  unenforceable  because  of  Statute  of  Frauds  may  be  reoovered, 

534. 
under  mistake  of  fact,  may  be  recovered,  1574. 
under  mistake  of  fact,  merely  affecting  desirability  of  payment  oanoot  be 

recovered,  1560. 
imder  mistake  of  fact  recoverable  though  plaintiff  negligent,  1596. 
under  mistake  of  law  by  public  officer  recoverable,  1590. 
under  mistake  of  law  not  generally  recoverable,  1582. 
under  mistake,  whether  recoverable  from  a  purchaser  for  value,  1574. 
under  mistake  to  agent  not  recoverable  after  settlement  with  principal,  1595. 
under  oral  guaranty  may  be  recovered  from  principal  debtor,  530,  n.;  50. 
under  wager  cannot  be  recovered,  1679. 

See  Application  of  Patmbnt;  Patmbnt;  Quasi  CSontbact;  Tbndbb; 
Statute  of  FaAUDS. 

MONOPOLY: 

agreement  to  create,  by  consolidation  of  business  is  invalid,  1648. 
any  contract  tending  to  produce,  is  invalid,  1653. 
sale  or  lease  with  restrictive  covenant  designed  to  give,  is  invalid,  1641. 
See  Clatton  Act;  Rbstbaimt  of  Tradb;  Shbpman  Act. 

MORAL  OBLIGATION: 

as  coofflderation  for  enforcing  subsequent  promises  to  perfonn  oontraots  made 
on  Simday,  1706. 

as  consideration  for  promises,  147-150. 

benefit  rendered  without  request  is  not  sufficient  to  support  a  promise, 
148. 

indebtedness  of  relative  is  not  sufficient  to  support  a  subsequent  promise  to 
pay,  148. 

is  sufficient  consideration  in  a  few  jurisdictions,  149. 

of  discharged  bankrupt  sufficient  to  support  subsequent  promise,  158. 

of  discharged  surety  as  supporting  subsequent  promise,  157. 

of  married  woman  to  perform  invalid  agreement  will  not  support  her  subse- 
quent promiae  after  discoverture,  156. 

promise  to  indemnify  for  an  injury  not  amounting  to  a  legal  wrong  is  not 
supported  by  sufficient  consideration,  148. 

promise  to  pay  debt  voluntarily  rdeased  is  unenforceable,  159. 
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MORAL  OBLIGATION-^orUintieei 

promise  to  rebate  ezoesdve  judgment  is  binding  in  some  States,  149. 
support  of  a  needy  relative  is  not  sufficient  to  support  a  subsequent  promise, 
148. 
See  CoNsmBRATioN;  Illboal  Contract. 

MORTGAGE: 

*  absolute  transfer  may  be  shown  by  parol  to  haye  been,  635. 
aooeptanoe  of  deed  with  dause  of  assumption  of,  binds  grantor,  9Qa,  n. 
addition  of  other  property  is  material  alteration  of,  1902. 
agreement  for  exclusive  method  of  sale  under,  invalid,  1726. 
agreement  to,  is  within  the  Statute  of  Frauds,  491. 
•alteration  <tf,  does  not  discharge  mortgage  note,  1889. 
alteration  of  separate  part  of,  will  not  avoid  the  whole,  1888. 
analogy  of,  to  conditional  sale,  727;  738. 
assumption  of,  by  purchaser  of  estate,  364;  867;  882-^887. 
assumption  of,  by  second  mortgagee,  387. 
assumption  of,  by  successive  purchasers,  386. 

attachment  of  goods  subject  to,  ban  subsequent  enforcement  of,  1374. 
broken  by  nonpayment,  though  mortgagee  is  indebted  to  mortgagor  on 

another  account,  8G9. 
by  buyer  of  goods  is  an  acceptance  under  Statute  of  Frauds,  544. 
collection  of  money  from,  does  not  revive  barred  debt,  175. 
oontraot  to  assign  or  surrender  right  to  redeem  from,  is  within  Statute  of 

Frauds,  491. 
contract  to  discharge,  may  be  within  the  Statute  of  Frauds,  492. 
contract  to  give,  of  personalty  is  not  within  the  Statute  of  Frauds,  511. 
contract  to  pay  or  receive  payment  of,  is  not  within  the  Statute  of  Frauds, 

492. 
distinguished  from  conditional  sale,  772;  773. 
effect  of  assignment  of  future  earnings  in  coiporate,  414. 
effect  of  buying  subject  to,  382. 
-given  to  secure  iUegal  debt,  1678. 
giving,  revives  barred  debt,  173. 

infant's,  for  purchase  price  binding  if  property  retained,  236. 
inserting  more  specific  description  in,  is  not  material  alteration,  1906. 
inserting  other  debts  in,  is  material  alteration  of,  1902. 
instalment  contract  may  be  in  effect,  791. 
-  may  be  enforced  though  debt  barred  by  limitation,  2002. 
mortgagee  generally  allowed  to  sue  a  grantee  who  has  assumed,  383. 
mortgagor  should  be  a  party  to  suit  against  one  who  has  assumed,  385;  400. 
no  warranty  of,  implied  by  accepting  payment,  1063. 
one  who  assumes,  is  liable  both  to  mortgagee  and  to  promisee,  392. 
one  who  encourages  another  to  lend  on,  cannot  assert  a  concealed  prior 

charge,  739,  n. 
oral  agreement  to  revive  discharged,  is  ineffectual,  488. 
person  incidentally  interested  in  promise  to  discharge,  cannot  enforce  promise, 

403. 
promise  not  to  foreclose,  in  reliance  on  which  improvementiS  have  been  nuide, 

139. 
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MOKTGAGB— Continued 

provision  for  forfeiture  in,  unenforceable,  769;  771. 

relation  of  vendor  and  piurchaaer  is  not  like  that  created  by  mortgagCy  037. 

release  of,  when  debt  paid  is  insufficient  consideration,  132. 

retention  of  possession  of  warehouse  receipts  for  mortgaged  goods  gives 
power  to  transfer  title,  1064. 

right  of  mortgagee  to  enforce  against  one  who  has  assumed,  should  be  in 
equity,  383. 

right  of  mortgagor  to  sue  one  who  has  assumed,  300. 

specific  enforcement  of  contract  to  give,  1419a;  1421. 

successive  assumption  of,  by  purchasers,  386. 

threatened  foreclosure  of,  is  not  duress,  1606. 

unlawful  refusal  to  release,  may  constitute  duress,  1618. 

warranty  not  implied  from  mortgagee  of  biU  of  lading  who  receives  payment 
of  debt,  1129. 

warranty  not  implied  from  mortgagee  of  warehouse  receipt  who  receives  pay- 
ment of  debt,  1063. 

when  alteration  of  note  discharges,  1893;  1912. 

whether  contract  to  sell  debt  secured  by,  is  within  the  Statute  of  Frauds, 
492;  521. 

whether  mortgagor  is  discharged  by  giving  time  to  one  who  has  assumed,  386. 

whether  one  who  aawimed,  may  assert  its  invalidity,  399. 

whether  tender  by  mortgagor  is  invalidated  by  demand  for  discharge  of,  1815. 

MOTIVE: 

distinguished  from  consideration.  111. 

MUNICIPAL  CORPORATION: 

agreement  to  pay  commission  for  securing  contract  with,  1729a. 

cannot  be  compelled  in  Pennsylvania  to  recognise  partial  assignment,  433,  n. 

claims  of,  when  barred  by  limitation,  2003. 

contract  for  the  benefit  of  members  of,  373. 

contract  of  interested  official  with,  is  illegal,  1735. 

effect  of  prohibition  of  assignment  in  contract  with,  422,  n. 

surety  on  contractor's  bond  to,  liable  to  his  creditors,  372;  394,  n. 

warranties  implied  on  sale  of  negotiable  securities  of,  1162. 

MUNICIPAL  ORDINANCE: 
is  not  offer,  26. 

MUTUAL  ACCOUNTS: 
what  are,  2030. 
when  Statute  of  Limitations  runs  on,  2030. 

MUTUAL  ASSENT: 

contract  may  be  formed  without  mental,  605;  606. 
effect  of  misunderstanding  upon  expression  of,  94;  96.  ) 
formerly  unnecessary  for  sealed  instruments,  205. 
how  far  now  necessary  for  sealed  instrument,  213. 
how  indicated  to  account  stated,  1863. 
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MUTUAL  ASSENT— CofKtntied 

indicated  to  terms  of  document  by  accepting  it,  OOta-OOe;  1134. 

is  not  excluded  by  duress,  1624. 

may  be  inferred  from  acts,  90. 

must  be  expressed,  22. 

of  three  parties  necessary  for  novation,  1870;  1871. 

ordinarily  expressed  by  offer  and  acceptance,  23. 

requisite  for  forming  simple  contracts,  18. 

rules  of,  how  far  applicaUe  to  negotiable  instruments,  221. 

waiver  of  defective,  92. 

when  silence  amounts  to,  91. 

See  Genuineness  of  Consent;  Mistake. 

MUTUAL  DEBTS  AND  CREDITS: 
set-off  in  bankruptcy  of,  1996. 
SeeSET-OFP. 

MUTUALITY: 

Ames's  criticism  of  the  rule  as  generally  stated,  1434. 

doctrine  of,  as  affecting  enforcement  of  negative  promises,  1461. 

illustrations  of  the  inadequacy  of  general  rule  in  regard  to,  1433-1439. 

lack  of,  as  ground  for  not  enforcing  specifically  contracts  to  lend  money,  l^l- 

requirement  of,  in  the  formation  of  contracts,  140. 

rule  of,  in  equity,  as  generally  stated,  1433. 

signature  of  one  party  only  to  mem6randum  under  Statute  of  Frauds  is  not 

lack  of,  586. 
true  doctrine  of,  as  requisite  for  specific  performance,  f440;  1462. 

NAME: 

adoption  by  signer  of  note  of  a  fictitious,  300. 

assignee  of  chose  in  action  may  sue  in  his  own,  446. 

change  in  partnership,  is  material  alteration,  1902. 

change  of  creditor's  corporate,  will  not  discharge  surety,  1240,  n. 

corporation  allowed  to  sue  on  contract  made  by  mistake  under  enoneoua, 

1699. 
correcting  spelling  of,  is  immaterial  alteration,  1900. 
delivery  by  carrier  to  person  of  identical,  1517,  n. 
disclosure  of  principaFs,  by  agent,  281;  282;  295. 
money  collected  by  attorney  must  not  be  deposited  in  his  own,  1021,  n. 
non-disclosure  of  principal's,  by  agent,  283-294. 
seller  of  good  will  may  not  use  artificial,  if  used  in  old  business,  1640. 
seller  of  good  will  may  use  his  own,  in  competition,  1640. 
whether  the  addition  of  another  part3r's,  to  a  writing  is  material  alteration, 

1904;  1905. 

NECESSARIES: 

agency  of  married  women  for  the  purchase  of,  270. 
character  of,  how  affected  by  previous  supply,  244. 
liability  of  drunkard  for,  262. 
liability  of  husband  for,  when  purchased  by  wife,  270. 
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NECESSARIES-^Con^ntied 
liability  of  infant  for,  240. 

liability  of  infant  for  money  advanced  to  buy,  243. 
liability  of  lunatic  for,  255. 

liability  of  lunatic  for  money  advanced  to  buy,  255. 
liability  of  parent  for,  when  fumiahed  to  child,  247. 
purchased  on  credit  by  infant  supplied  with  cash,  244. 
what  are,  for  infant,  241;  242. 
what  are,  for  lunatic,  255. 
what  are,  for  married  woman,  270. 

NECESSARY: 

in  contract  does  not  always  mean  indispensable,  630,  tl 

NECESSITY: 

works  of,  may  be  perfonned  or  contracted  for  on  Sunday,  1709. 

NEGATIVE  PROMISE: 

damages  for  breach  of,  1406. 
enforcement  of,  by  injunction,  144&-1451. 
See  iNJTTNcnoN. 

NEGLIGENCE: 

as  basis  of  liability  for  honest  misrepresentation,  1512. 

carrier  may  not  stipulate  for  freedom  from  liability  for,  1109. 

does  not  bar  recovery  of  money  paid  under  mistake,  1596. 

does  not  preclude  rights  of  holder  in  due  course  of  negotiable  instrument,  1157. 

effect  of,  in  loss  of  security  by  creditor  as  discharging  surety,  1232-1284. 

effect  of,  in  signing  a  contract  under  belief  it  is  a  different  paper,  1488. 

effect  of,  on  mistake  as  to  contents  of  writing,  1577. 

estoppel  by,  to  assert  foigery,  1145. 

gratuitous  borrower  held  to  high  degree  of  care,  1039. 

implied  warranty  is  not  based  on  seller's,  991. 

in  appearing  to  assent  may  create  contract,  35. 

in  faOing  to  discover  concealed  cause  of  action  may  subject  plaintiff  to 

Statute  of  Limitations,  2019. 
insurance  against  liability  for,  is  valid,  1751. 
liability  of  depositor  to  bank  for,  1909. 
liability  of  innkeeper  for  servants^  1070. 
liability  of  one  who  hires  property  for,  1041. 
liability  of  one  undertaking  gratuitous  service  for,  138,  1038. 
liability  of  pledgee  for,  in  care  of  property,  1044. 
liability  of  warehouseman  for,  1056. 
of  attorney  is  breach  of  contract,  2037. 
of  def endsuoit  in  suit  for  specific  performance  disposes  court  to  grant  plaintiff 

reUef,  1427. 
of  one  receiving  payment  of  foiged  bill  of  exchange  renders  him  liable,  1572. 
of  person  deceived  by  fraudulent  statements,  1515;  1516. 
whether  inn-keeper  liable  for  loss  not  caused  by,  1068. 
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NEGOTIABILITY: 

See  Bill  of  Lading;  Wabehousb  Rscmpre;  Nbgotiablb  Ikstbu- 

MENTB. 

NEGOTUBLE  INSTRUMENTS: 

absolute  and  personal  defences  to,  distinguiahed,  1158. 

accepting,  of  either  party  is  not  concluaiye  oi  election  in  case  of  undiaoloaed 

principal,  289. 
acceptance  oi  bill  of  exchange,  1194-1199. 
admiaaion  of  oral  agreements  collateral  to,  G44. 
are  fonnal  contracts,  4;  221;  1890,  n. 
are  mercantile  specialties,  7;  1890. 
are  valid  though  not  dated,  1138. 

alteration  of,  by  procuring  additional  signatures  ia  binding,  when,  1914. 
alteration  of,  before  delivery,  1913;  1914. 
alteration  of,  by  stranger  invalidates,  1892. 
alteration  of  carelessly  drawn,  1909. 
alteration  of  figures  in,  is  immaterial,  1906. 
as  a  basis  for  an  account  stated,  1863. 
assignability  of,  404;  406. 
assignment  of,  to  a  joint  maker  discharges,  333. 
assumpsit  and  debt  are  appropriate  remedies  to  recover  on,  7. 
become  binding,  where,  97. 
bills  of  exchange  in  sets;  1207. 

bills  of  exchange  or  checks  are  not  aasignments,  425;  426;  1209. 
bonds  may  be,  1135. 

burden  of  proof  of  establishing  that  one  is  a  holder  in  due  course,  1150. 
cancellation  of,  by  destroying,  221;  1189;  1878. 
cannot  be  dischaiged  before  maturity  by  a  release,  1821. 
cannot  be  diahonored  by  anticipation,  1328. 
certification  of  check,  1209. 
collection  of,  given  for  insurance  policy  doea  not  waive  previous  breach  of 

condition,  764,  n. 
conaideration  for  need  not  move  from  payee,  114;  364. 
conaideration  for,  what  ia  requiaite,  106;  1146. 
oonstruotion  of  ambiguous,  1143. 
continue  negotiable  after  maturity,  1154. 
contract  to  sell,  if  secured  by  mortgage  <^  land  is  contract  for  sale  of  interest 

in  land,  492. 
damages  for  breach  of  contract  to  give,  1411. 
date  of  maturity  of,  important  for  three  purposes,  1171. 
debtor  who  pays,  to  one  claiming  under  void  indorsement  is  not  discharged, 

432,  n. 
definitions  and  miscellaneous  provisions  of  Negotiable  Instrumenta  Law,  1210. 
delivery  of,  hdw  far  requisite,  1142. 
discharge  of,  how  effected,  1189;  1878. 
diacharge  of  individual  partiea  to,  1190. 

diacharged  party  to,  becomea  liable  by  making  part  pajyment,  157. 
domicfled  note  ia  in  effect  a  bill  of  exchange,  1177. 
effect  of  aasignment  of,  404;  406. 
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NEGOTIABLE  INSTRUMENTS--Coii^nu0(i 

effect  of  conditional  payment  by,  1023. 

effect  of  creditor'a  inequitable  conduct  on  liability  of  party  actually  a  auretyy 
but  apparently  a  principal,  1250;  1260. 

effect  of  entrusting  another  with,  with  unfilled  blanks,  277;  1140-1142;  1009. 

effect  of  fictitious  payee  in,  1139. 

effect  of  foiged  indorsement  on,  1572. 

effect  of  foiged  signature  to,  1160;  1572. 

effect  of  giving  worthless,  for  goods  purchased,  732. 

effect  of  indorsement  of,  by  infant  or  corporation,  1145. 

effect  of  negotiating  different  parts  of  a  set  <^  bills  of  exchange,  1207. 

effect  of  negotiating  incomplete,  1142. 

effect  of  payment  by  means  of,  1922-1924. 

effect  of  payment  of,  by  party  secondarily  liable,  1191. 

effect  of  payment  of,  or  acceptance  of  foiged,  1160. 

effect  of  recital  of  executory  promise  as  consideration  of,  1137. 

effect  of  signature  on,  induced  by  mistake  as  to  nature  of  paper,  1406. 

effect  of  unintentional  cancellation  or  alteration  of,  1193. 

failure  to  notify  one  joint  indorser  discharges  all  unless  they  were  partners, 
333. 

filling  blanks  in,  1140;  1141. 

forbearance  is  sufficient  consideration  for,  1146. 

for  gaming  contract,  only  enforceable  by  holder  in  due  course,  1675-1677. 

formal  requisites  of,  7;  1136-1139. 

gift  of,  108,  n.;  139,  n.;  439. 

given  as  part  payment  may  satisfy  Statute  of  Frauds,  565. 

given  by  one  co-debtor  discharge  others,  when,  332. 

given  for  unenforceable  claims  are  binding,  1924. 

given  for  future  rent  not  provable  in  bankrupti^,  1985. 

given  in  absolute  payment  by  co-debtor  or  surety  affords  basis  for  con- 
tribution, 345,  n.;  1277. 

given  in  renewal  of  illegal  obligations  are  invalid,  1675. 

given  in  satisfaction  of  partly  illegal  account,  1784. 

given  to  foreign  corporations  not  authorised  to  do  business  may  be  enforced 
by  holder  in  due  course,  1772. 

guaranty  on  sale  of,  is  not  within  Statute  of  Frauds,  484. 

holder  in  due  course  m«y  recover  on,  though  illegal,  1631. 

how  discharged,  1189. 

how  negotiated,  1148. 

importance  of  holder's  knowledge  of  suretyship  relation  between  parties 
to,  340;  125^1260. 

indorser  of  note  not  excused  by  forgery  of  name  of  prior  party,  1248. 

indorsement  of,  by  infant  gives  voidable  title,  231. 

indorsement  of,  for  gaming  consideration,  1677. 

indorsement  of,  given  for  accommodation,  when  usurious,  1690. 

indorsement  of,  in  blank  cannot  be  shown  to  have  been  made  without  re- 
course, 644,  n. 

indorsement  of,  may  be  made  without  reoouTse  by  one  who  signs  in  lepr^ 
sentative  capacity,  1153. 

indorsement  of,  when  payable  to  bearer,  1158. 
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NEGOTIABLE  INSTRUMENT3-<7ofKmtta(2 
indorsement  of,  what  oonstitutes,  1149. 
infant'0  disaffinnanoe  of,  233;  239,  n.;  1145. 
inflertion  of  date  in,  1140. 

iDStnimeDtB  mean,  under  Negotiable  Instruments  Law,  1210. 
laches  in  collecting,  may  disduirge  debt  for  whidi  they  were  oonditional 

payment,  1922a. 
liability  for  carelessly  drawing,  1909. 
liability  of  aoconmiodation  parties  to,  1147. 
liability  of  agent  or  broker  who  negotiates,  1163. 
liability  of  discharged  party  to,  on  new  promise,  167. 
liability  of  infant  on,  239,  n.;  240,  n.;  1145. 
liability  of  irregular  or  anomalous  indorser  on,  1161. 
liability  of  maker,  drawer,  or  acceptor,  1160. 
liability  of  person  signing  in  trade  or  assumed  name,  1144. 
made  by  public  agents,  305. 

made  on  Sunday  may  be  enforced  by  one  ignorant  thereof,  1706. 
may  authorise  confession  of  judgment,  1138. 
may  authorise  sale  of  collateral,  1138. 
may  be  antedated  or  postdated,  1140. 

may  be  imi^edly  dependent  on  performance  of  extrinsic  promise,  840. 
may  be  payable  in  instalments,  1137. 

may  be  payable  with  costs  of  collection  or  attorney's  fee,  1137. 
may  be  payable  with  exchange,  1137.  • 

may  be  payable  to  the  holder  of  an  office,  1139. 
may  designate  kind  of  money  in  which  payment  is  to  be  made,  1138. 
may  give  holder  an  election  of  other  performance  than  money,  1138. 
may  indicate  fund  for  reimbursement,  1137. 
may  serve  as  memorandum  under  Statute  of  Frauds,  568. 
may  state  transaction  giving  rise  to  them,  1137. 
may  waive  the  benefit  of  stay  and  ex«nption  laws,  1138. 
measure  of  damages  for  converting,  221. 
money  paid  on  purchase  of  forged,  may  be  recovered,  1572. 
must  be  certain  in  amount,  1137. 

must  be  payable  on  demand  or  at  determinable  time,  1136. 
must  contain  an  unconditional  promise  or  order  to  pay  money,  1186. 
nature  and  effect  of  acceptance  for  honor,  1203-1205. 
nature  and  effect  of  payment  for  honor,  1206. 
need  not  specify  consideration  or  place  where  payable,  1138. 
negotiation  of,  to  co-maker  discharges,  333. 
obligations  on,  are  not  within  Statute  of  Frauds,  468. 
obligations  on,  may  be  impliedly  dependent  on  extrinsic  promises,  840. 
one  who  pays  or  accepts  a  bill  on  which  drawer's  signature  is  forged  camiot 

rescind,  1160;  1572. 
only  parties  to,  are  liable  thereon,  298. 
only  parties  to,  can  enforce,  221;  304. 
on  which  signature  is  ambiguously  placed,  1143. 
orders  to  pay  out  of  particular  fund  are  not,  1137. 
parol  discharge  of  party  to,  1832;  1833. 
parol  evidence  inadmissible  to  vary  obligations  of  parties  to,  644. 
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NEGOTIABLE  INSTRUMENTS-^afKintfad 
partial  indoraement  of,  1160. 
payable  after  ai^t  must  be  presented,  1197;  2040. 
payable  at  "  maker's  oonyenieiioe"  is  payable  in  reasonable  time,  804,  n. 
payable  on  demand,  when,  1139. 
payable  on  demand  mature,  when,  1175;  1176;  1288. 
payable  on  demand  must  be  presented  within  a  reasonable  time,  1106. 
payaUe  to  A  or  B  creates  joint  rii^t,  325. 
payable  to  bearer,  when,  1139. 
payable  to  cashier  or  officer  of  ooiporation,  1153. 
payable  to  order,  when,  1139. 
payment  by  a  prior  party  must  be. credited  in  claim  against  a  subsequent 

party,  1995. 
payment  by  a  subsequent  party  need  not  be  credited  in  claim  against  a 

prior  party,  1995. 
payment  in  due  course  of,  what  constitutes,  1178. 
payment  of  portion  of  debt  with,  124. 
pledgee  of,  must  use  diligence  in  collecting,  1044. 
pledgee  of,  must  use  diligence  to  charge  indorsers,  1044. 
power  to  negotiate,  after  maturity,  1147. 
presentment  for  acceptance  excused,  when,  1199. 
presentment  for  acceptance  ia  necessary,  when,  1107. 
presentment  for  pasrment  is  excused,  when,  1168. 
presentment  for  payment  is  necessary,  ^en,  1164. 
presentment  for  payment  must  be  made,  how,  1166. 
presentment  of,  when  payable  at  a  bank,  1167. 
presentment  where  principal  debtor  is  dead,  1167. 
presumption  of  conditional  payment,  when  taken  for  a  debt,  1982. 
presumption  of  conditional  payment  thou|^  given  in  renewal,  1922. 
presumption  of  date  of,  1140. 
presumption  of  time  of  indorsement,  1154. 

principal  not  liable  on  agent's,  may  be  liable  for  consideration,  308. 
promise  by  discharged  party  to,  binds  him,  when,  157. 
promise  by  discharged  party  to,  enures  to  the  benefit  of  a  subsequent  hcrfder, 

157. 
promise  on,  is  not  within  the  Statute  of  Frauds,  466. 
promise  to  execute  for  accommodation  is  within  the  Statute  of  Frauds,  457. 
protest  of,  how  made,  1201. 
protest  of,  is  necessary,  when,  1188;  1200. 
protest  of,  lost  or  destroyed,  1202. 
provision  for  deduction  from,  if  paid  promptly  may  indicate  instruments 

were  penal,  782,  n. 
recovery  on,  lost  or  destroyed,  1600. 

remain  negotiable  until  restrictively  indorsed  or  discharged,  1154. 
renewal  of,  given  for  gambling  debt,  is  invalid,  1675. 
renewal  of  usurious,  is  invalid,  1688. 
renunciation  as  a  means  of  discharge,  1192;  1882;  1833. 
rescission  allowed  for  breach  of  contract  to  give  third  person's,  1471. 
requirement  of,  and  effect  of  failure  to  give,  notice  of  dishonor,  1179-1188. 
rifj^ts  of  holder  in  due  course  of,  1159. 
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NEGOTIABLE  INSTRUMENTO-Con^wttoi 

rights  of  holder  in  due  course  of,  altered,  1909. 

set-off  by  maker  against  purchaser  of,  after  maturity,  432,  o^ 

signature  to,  by  agent,  299-302;  1144. 

signature  to,  need  not  be  subscribed,  301. 

signature  to,  by  executor  or  administrator,  310;  311;  1144. 

signed  on  Sunday  is  valid  if  deUyered  on  secular  day,  1701. 

Statute  of  Limitations  begins  to  run  at  once  on,  if  payable  on  demand,  2040. 

special,  blank,  restrictive,  qualified,  conditional  indorsements  oi,  1161-1153. 

sufficiency  of,  as  consideration,  125. 

surrender  of,  as  a  discharge,  1878. 

tender  of  creditor's  overdue,  is  not  equivalent  to  tender  of  cash*  869,  n. 

transfer  of,  without  indorsement,  1155. 

transfer  of  worthless,  with  knowledge,  is  fraud,  1498. 

trustees'  personal  liability  on,  312. 

waiver  of  notice  of  dishonor  of,  1186. 

waiver  of  presentment  of,  1168. 

waiver  of  protest  of,   1186. 

warranties  implied  on  negotiation  of,  446;  1162;  1572. 

warranties  implied  on  transfer  of,  445;  1162;  1572. 

what  is  a  determinable  time,  1137. 

when  accommodation  parties  to,  are  co-sureties,  1261. 

when  alteration  of,  precludes  recovery  on  original  debt,  191 L 

when  illegality  is  an  absolute  defence  to,  1676. 

when  is  day  of  maturity  of,  1170. 

when  may  be  reissued,  1156. 

when  overdue  for  purpose  of  charging  indorsers,  1174. 

when  presentment  excused  or  delay  justified,  1168. 

when  right  of  action  accrue^  upon,  1173;  2040. 

when  right  of  action  accrues  upon  demand,  204;  1175. 

when  rights  under,  are  joint  and  when  several,  325. 

whan  Statute  of  Limitations  begins  to  run  on,  2040. 

whether  contract  to  sell,  is  within  the  Statute  of  Frauds,  521. 

whether  sureties  on,  are  released  by  giving  time  to  principal  debtor,  339. 

whether  tender  of  payment  of,  may  be  conditional  on  suiiender  of,  1815. 

whether  void  if  made  by  infant,  227. 

who  is  holder  in  due  course  of,  1157. 

See  Bill  of  Exchange;  Bill  of  Lading;  Chbcx;  Proiossort  Nan; 
Uniform  Nbootiabub  Instrumbnto  Law;  Warbbousb  RRcmFtB. 

NEGOTIABLE  INSTRUMENTS  LAW: 

See  Neqotiablb  Instrumbnts;  Uniform  Nbgotiablb  iNaTBUMSNiB 
Law. 

NEGOTIATION: 

distinguished  from  offer,  27. 

of  negotiable  instruments,  1149;  1150;  1156;  1191. 

of  order  bills  of  lading,  1127-1131. 

of  parts  of  bill  of  exchange,  1207. 

of  warehouse  receipts,  1059;  1061;  1064. 
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NEW  PROMISE: 

to  pay  anteoedeiit  debt,  143;  201. 

to  pay  debt  barred  by  limitatioiis,  160-198. 

to  pay  debt  discharged  in  bankniptey,  158;  107. 

to  pay  debt  incurred  by  lunatic,  155;  253. 

to  pay  debt  incurred  by  married  woman,  154;  156. 

to  pay  debt  incuired  during  infan<^,  151-154;  239. 

to  pay  debt  of  disobarged  surety,  157. 

to  pay  debt  unenforceable  under  Statute  of  Frauds,  100. 

to  pay  debt  voluntarily  released,  150. 

to  perfonn  an  oral  contract  originally  not  performable  within  a  year,  508. 

NEWSPAPER: 

sale  of,  on  Sunday  not  valid,  1709. 

NON-DISCLOSURE: 

avoids  policy  of  marine  insurance,  1400. 
by  fiduciary  may  amount  to  fraud,  2018. 
of  defence  predudes  subsequent  assertion  of  it,  when,  7^-744. 
of  existence  of  a  mine,  by  purchaser  of  land,  1408. 
of  material  facts  does  not  generally  discharge  surety,  1240. 
See  Ck>NCBALiiBNT;  Fraud;  Siusngb. 

NON  EST  FACTUM: 

when  appropriate  plea  to  action  on  altered  contract,  1015. 

NON-JOINDER: 

See  PBOGBDiniB. 

NON-PERFORMANCE: 

of  assignor  as  a  defence  against  assignee,  482. 

of  assignor's  duty  is  a  defence  even  after  notice  of  assignment,  438. 

of  one  promise  excuses  other,  when,  See  Dbpindbnt  Psomaiff;  Failubs 

OF   OONSTOBBATIOK. 

of  promise  excuseli,  when.  See  Excusa  fob  Brbacb  of  Cohtbaov.  • 

NON-SUPPORT: 

agreement  to  settle  prosecution  for,  1718. 
as  ground  for  emancipation  of  infant,  225. 

NOSCITUR  A  SOCIIS: 

meaning  of,  as  a  maxim  for  interpretation,  618. 

NOTARY  PUBLIC: 

authentication  by,  is  requisite  for  some  contracts  in  the  Civil  law,  4,  n. 
may  protest  negotiable  instrument,  1201. 

NOTE. 

»See  Nbootiablb  iNaTRUMRNT;  Promisort  Notb. 


4086  INDEX 

[K«te«oeM m  to  teetfras:  V.  L,  §11-400;  V.  IL,  UOOi-ltBT;  V.  IIL.  MltMlNil 

NOTICE: 

actual  knowledge  of  defect  in  title  of  negotiable  instrument  is  neeesBaiy  ta 

affect  holder  with,  1157. 
carrier  must  give,  of  anticipated  causes  of  delay,  1006. 
contracts  impliedly  conditional  upcm,  894. 
dedaiation  of  trust  may  be  made  without,  to  benefieiaiy,  436. 
deed  may  be  delivered  without,  to  the  grantee,  436. 
effect  of  printed,  on  books  or  other  artides,  902;  1647. 
failure  to  give,  may  operate  as  prevention  o(  performance,  677. 
from  date  of  negotiable  instrument  that  it  was  made  on  Sunday,  1700. 
gift  of  tangible  property  may  be  made  without,  436. 
if  creditor  has,  of  fraud  on  surety  he  cannot  recover,  1246. 
importance  of  giving,  when  buyer  discovers  defect  in  goods,  707. 
of  acceptance  of  guaranty,  69. 
of  action  and  opportunity  to  defend  it,  makes  judgment  of  consequential 

damages  conclusive  against  warrantor  when,  1355. 
of  allotment  of  shares  to  subscriber,  69b. 
of  assignment  affects  rights  of  successive  assignees  how,  485. 
of  election  of  third  person  where  principal  is  undisdoeed,  289. 
of  exercise  of  option,  894. 

of  dishonor  of  negotiable  instrument,  when  excused,  1186;  1187. 
of  facts  putting  on  inquiry  will  start  Statute  of  limitations  on  fraudulently 

ooncealed  cause  of  action,  2019. 
of  intent  to  insist  on  prompt  perfonnance  must  be  given  by  one  who  has 

theretofore  waived  dday,  689,  n. 
of  intent  to  terminate  contract  of  employment,  1027. 
o(  limit  of  delay  allowed  by  a  vendor  or  a  purchaser,  852. 
of  principal's  death  unnecessary  to  terminate  agen<7,  279. 
of  probable  consequential  damages,  effect  of,  1357. 
of  sale  by  warehouseman  to  satisfy  lien,  1058. 
of  transfer  of  non-negotiable  warehouse  receipt,  1062. 
one  who  takes  negotiable  instrument  has  constructive,  of  defects  appearing 

on  the  instrument,  1157. 
right  of  guarantor  to  receive,  of  debtor's  default,  1237;  1238. 
signature  per  proc,  gives,  that  agent  has  limited  authority,  1144. 
surety  not  entitled  to,  of  prindpal  debtor's  default,  1237;  1238. 
that  consideration  of  note  was  executory  promise  does  not  prevent  indorsee 

from  bdng  holder  in  due  course,  1157. 
to  creditor  after  formation  of  contract,  of  suretyship  relation  between  co- 
debtors,  1258-1260. 
to  creditor  of  suretyship  relation  between  joint  dd>torB,  340. 
to  the  assignee,  when  requisite  for  effective  assigmnent,  436. 
to  the  debtor  as  affecting  assignee's  right,  432;  433;  435. 
to  the  debtor  of  assignment  affects  rights  of  successive  assignees,  how, 

435. 
to  the  debtor  of  assignment  not  essential  to  its  validity  between  the  partieSy 

434. 
voluntary  assignment  of  chose  in  action  without,  436. 
waiver  of  method  of,  required  by  condition  in  warranty,  716,  n. 
whether  necessary  to  termination  of  agent's  authority^  279. 


-^ 
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NOTICE  OF  DISHONOR  OF  NEGOTIABLE  INSTRUMENT: 
dfeot  of  failure  to  give,  in  French  ]aw,  1799,  n. 
effect  of  failure  to  give,  in  Gennan  ]aw,  1779,  n. 
rules  of,  under  Negotiable  Instruments  Law,  1 179-1 18S. 
See  Nbgotiablb  Inbtrumbnts. 

NOVATION: 

analysis  of  consideration  for,  114. 

analysis  of  simple,  1866. 

analysis  of  compound,  1867. 

between  assignor  and  obligor,  433. 

by  buyer  aswiming  sellor's  debt  with  creditor's  assent  is  such  payment  as  to 

satisfy  Statute  of  Frauds,  565,  n. 
by  coiporation's  assuming  inromoter's  contract,  306. 
by  debtor's  acceptance  of  partial  assignment,  442. 
l^  substituting  an  inconsistent  contract,  1826. 
by  substitution  of  creditors,  1865. 
by  substitution  of  debtors,  1865. 
by  surety's  promise  given  in  conformity  with  prior  agreement  of  pcincipal, 

1874. 
can  be  conditional,  1873. 
decisions  recognising  validity  of,  1868. 
definition  of,  1865. 

discharging  another's  debt  by,  is  not  within  the  Statute  of  Fraudfl,  476;  477. 
distinguished  from  contract  for  benefit  of  third  person,  363. 
evidence  of,  1875. 

must  not  be  based  on  illegal  claim,  1872. 
necessity  for  assent  of  all  parties  to,  1870;  1871. 
necessity  for  originally  valid  obligation  as  basis  for,  1872. 
offer  of,  sometimes  called  assignment,  420. 
of  part  of  debt,  1865. 
of  partnership  debts,  1868. 
on  assignment  of  bilateral  contracts,  412. 
on  assumption  of  liability  of  outgoing  partner,  388. 
oiaUy  converting  a  separate  into  a  joint  debt  is  not  within  the  Statute  of 

Frauds,  466. 
perfects  gift  of  chose  in  action,  439,  n. 
requisites  for,  1869. 
use  of  term  in  Civil  law,  1865. 
whether  contract  for  the  benefit  of  third  person  is,  391- 

NUDUM  PACTUM: 

See  CONBIDBBATION. 

OBEDIENCE: 

servant's  duty  of,  1017;  1018. 

OBJECTION: 

assotion  of  an  invalid,  precludes  subsequent  assertion  of  valid,  when, 
742,  744. 
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OBLIGATION: 

See  Accsftancb;  Mutual  Assbmt;  Nbgotiabiji  IiiBfEuifBim;  Oprr; 

SBAIdBD  InSTRUMBNT. 

OBSCENE  BOOKS  OR  PRINTS: 
contract  to  sell,  is  illegal,  1745. 

OFFER: 

aflBignment  of  irrevocable,  may  be  made,  416. 

assigmnent  of  revocable,  not  possible,  80;  415. 

by  advertisement,  27. 

by  mail  becomes  effective  when  received,  34. 

by  mail  must  be  received,  34. 

by  telegraph  or  telephone,  when  accepted,  82;  88. 

can  be  accepted  only  by  the  offeree  addressed,  80;  96. 

cannot  ordinarily  impose  duty  to  speak  in  order  to  avoid  oontndJBgi  91a. 

catalogue  is,  when,  27;  90d. 

continues  until  terminated,  50. 

corporate  vote  is  not,  unless  communicated,  26. 

counter-offer  rejects,  51. 

defining  time  of  performance  incompletely,  40. 

distinguished  from  preliminary  negotiations,  27. 

effect  of  delay  in  delivery  of,  63. 

effect  of  mistake  in  meaning  of,  04;  05. 

entry  in  sporting  events  as,  32. 

expires  if  not  accepted  within  what  time,  53;  54. 

expression  of  intention  is  not,  26. 

for  consideration  is  irrevocable,  61. 

for  series  of  performances,  58,  n.;  75,  n. 

for  unilateral  contract  may  be  revoked,  when,  60. 

for  unilateral  contract  ordinarily  requires  no  communication  of  aooeptaooey 

13;  68. 
for  unilateral  contract  requires  communication  of  acceptance,  wbeo^  00;  dOa; 

60b;  71. 
gives  offeree  a  power,  25. 
how  may  be  terminated,  50;  60. 
illusory  promise  may  amount  to  continuing,  40;  106. 
implied  in  fact,  36. 

indefinite  as  to  price,  41.  ; 

indefinite  as  to  i»operty  to  be  given,  42. 
indefinite  as  to  time,  38. 
indefinite  as  to  work  to  be  done,  42. 
is  a  promise,  23;  25. 
is 'a  conditional  promise,  112. 

knowledge  of  benefit  being  rendered  may  amount  to,  36. 
lapsed  written,  may  be  adopted  as  memorandum  of  subsequent  oontnusti 

579,  n. 
made  at  auction,  29. 

made  on  Sunday  may  be  accepted  on  secular  days,  1701. 
mode  to  public  generally,  23. 
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OFFER— CofOtntMd 

may  be  accepted  without  communication  if  offeree  is  n^^lig^t,  35. 

may  impose  condition  introduced  by  the  word  please,  53. 

may  impose  condition  of  receipt  of  acceptance,  88. 

may  prescribe  place,  time,  or  manner  of  acceptance,  76. 

municipal  ordinance  is  not,  26. 

must  be  accepted  to  produce  legal  effect,  64. 

must  be  accepted  within  reasonable  time,  54. 

must  be  communicated  from  offeror  to  offeree,  23;  33;  34. 

not  rejected  by  inquiry,  79. 

of  indefinite  employment,  89. 

of  reward  must  be  exactly  complied  with,  74. 

offeree  alone  can  accept,  80. 

ordinary  means  of  expressing  assent,  23. 

prospectus  is,  when,  27. 

qualified  or  conditional  acceptance  rejects,  77-79. 

ratification  is  not  properly  regarded  as  an,  278. 

rejected  written,is  insu£Scient  memorandum  of  subsequent  contract  identical 

in  its  terms,  579,  n. 
rejection  of,  51. 
request  may  amount  to,  36. 
revocation  of,  55-61. 
revocation  of  general,  59. 
revocation  of,  ineffectual  until  communicated,  56. 
revocation  of,  which  contemplates  several  perfonnaneeBf  56. 
terminated  by  death  or  insanity,  62. 
tenninated  by  expiration  of  time  stated,  53. 
tenninated  by  lapse  of  reasonable  time,  54. 
terminated  by  revocation,  55. 
to  a  person  or  his  assigns,  80. 
under  seal  is  irrevocable,  61. 
what  purports  to  be  an  acceptance  may  be  an,  51. 
when  accepted  must  create  definite  obligation,  37. 
when  bid  or  tender  is,  31. 
when  irrevocable,  61. 
where  promisor  retains  an  option,  43. 
where  the  promisee  is  given  an  option,  44. 
whether  written,  may  serve  as  memorandum  of  contract,  579. 

See  Agceptangb;  Countbr  Offbr;  Mutual  Assbnt;  BsvocAinoN; 
Tbndbb. 

OFFICE: 

contract  for  appointment  to,  is  illegal,  1730. 
negotiable  instrument  may  be  payable  to  holder  of,  304;  1139. ' 
See  Illegal  Contract;  Of^ichr;  Pubug  OmciAL. 

OFFICER: 

effect  of  negotiable  instrument  made  payable  to,  1153. 
negotiable  instrument  payable  to  successor  of,  304;  1139.  ' 
signature  of,  adopted  by  corporation,  when,  300. 
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OFFICER— Conrtnued 

surety  on  bond  of,  may  be  liaUe  though  form  of  bond  is  contrary  to  law,  1217. 
when  change  in  duties  of,  discharges  sureties  on  fidelity  bond,  1240. 
when  contract  of,  with  corporation  is  illegal,  1735. 
when  signature  of,  binds  him  personally,  209. 
when  Statute  of  Limitations  runs  on  liability  of  corporate,  2036. 
See  Public  Official. 

OFFICIAL: 

See  Officbe;  Public  Official. 

OLEOMARGARINE: 

State's  power  to  regulate  interstate  commerce  in,  1777. 

OPERA  SINGER: 

enforcement  by  injunction  of  negative  promise  in  contract  of,  1460. 

OPINION: 

how  far  statement  of,  may  constitute  fraud,  1491-1404. 
statements  of,  distinguished  from  warranties,  971. 

OPTION: 

after  contract  of,  risk  of  loss  is  on  vendor,  982. 

agreements  containing,  46;  140. 

as  to  kind  of  goods  given  to  promisee,  44. 

as  to  method  of  shipment  given  to  pnnnisee,  44. 

as  to  place  of  performance  givoi  to  promisee,  44. 

as  to  quantity  of  goods  given  to  promisee,  44. 

does  not  transfer  ownership  of  land  in  equity,  61;  932. 

for  which  consideration  is  given  is  irrevocable,  61. 

given  to  one  party  to  a  contract  does  not  invalidate  it,  44;  140. 

giving  right  to  promisee  or  assigns,  423. 

irrevocable  offer  is  called,  61. 

interpretation  of,  favors  the  party  bound,  620. 

may  be  given  to  promisee,  44. 

non-performance  of  condition  of,  precludes  liability,  1070. 

notice  of  exercise  of,  894. 

of  time  of  performance  given  to  promisee,  44. 

promise  giving  promisor  unlimited,  is  insufficient  consideration,  104. 

purchaser  who  haa^  may  enforce  specific  performance  against  donee  or  one 
with  notice,  936. 

reservation  of,  by  promisee,  44;  51,  n. 

reservation  of,  by  promisor,  43. 

specific  perfonnanoe  granted  of,  61;  1441. 

time  is  of  the  essence  in,  853. 

to  pay  negotiable  instrument  on  or  before  a  stated  date,  1137. 

to  require  something  other  than  money  in  pa3mkent  of  negotiable  instru- 
ment, 1138. 

under  seal  is  irrevocable,  61. 
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OPTION— Ccm«n««i      * 

Tendor's  failure  to  furnish  as  agreed  an  abstract  of  title  does  not  pennit 

purchaser  holding  option  to  recover  without  tender,  803,  n. 
waiver  of  time,  limit  of,  53,  n. 
whether  assignable,  415. 

ORAL  CONTRACT: 

not  distinguished  from  written  contract  by  common  law,  12. 
of  insurance,  when  valid,  482. 
standard  of  interpretation  of,  605. 

varying  written  memorandum  under  Statute  of  Frauds,  593-599. 
See  Fraudb,  Statdtb  of;  Writing;  Written  Contract. 

ORDER: 

a  bill  of  exchange  must  contain  an,  1194. 
for  goods  may  be  an  acceptance,  49,  n. 
for  goods  may  be  an  offer,  49,  n. 
taking,  may  imply  promise  to  fill  it,  90,  n. 
when  amounts  to  an  assignment,  425-427. 

See  Bill  of  Ladino;  Negotiablb  Inbtruiointb;  Wabbhousb  Rbcbiptb. 

ORIGINAL  PROMISE: 

distinguished  from  collateral  promise,  463. 

See  Frauds;  Statute  of;  Guaranty;  Principal  and  Subbtt. 

OVERDUE  NEGOTIABLE  INSTRUMENT: 
effect  of  acceptance  of,  1139. 
^ect  of  indorsement  of,  1139. 
one  who  takes,  is  not  a  holder  in  due  course,  1157. 
retains  elements  of  negotiability,  1154. 
when  instrument  payable  on  demand  is,  1157. 

OWNER: 

dealing  with  goods  as,  is  acceptance  of  them,  544;  700. 
See  Sale;  Ttvlb;  Vendor  and  Purchaser. 

PARDON: 

when  agreement  to  endeavor  to  secure,  is  illegal,  1731. 

■ 

PARENT: 

contract  of,  with  child,  carefully  scrutinized,  1627. 

emancipation  of  child  by,  225. 

failure  to  support  child  works  emancipation,  225. 

payment  of  debts  of,  insufficient  consideration  for  subsequent  pnMmse,  148. 

support  of  child  by,  insufficient  consideration,  132. 

support  of  adult  child  insufficient  consideration  for  subsequent  promise,  148. 

what  are  necessaries  for  infant  living  with,  244. 

whether  child  is  agent  for,  247. 

PARI  DELICTO: 

loser  of  wager  who  has  paid,  is  not  in,  1679. 

rescission  of  illegal  contract  allowed,  when  parties  not  in,  1789. 

whether  one  induced  to  enter  into  an  illegal  contract  by  fraud  is  in,  1791. 
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PAROL  CX>NTRACTS: 
definition  of,  12. 

See  Acceptance;  FRAin>8,  Statotb  or;  ItmitniBrAnoif  ob  Ck>Br- 
STRUcnoN  OF  Conteactb;  Ofisr;  Parol  EnniNcs  ;Wbitino; 
Written  Contract. 

PAROL  EVTOENCE: 

admissible  if  writing  delivered  in  esorow,  684. 

admissible  in  case  of  equivocation,  613. 

admissible  to  contradict  recital  of  consideraton,  116a. 

admissible  to  contradict  recital  of  sealing,  208. 

admissible  to  prove  separate  contemporaneous  oral  contract,  637;  038. 

admissible  to  reform  written  instrument,  302;  1562-1556. 

admissible  to  show  adoption  of  seal,  208. 

admissible  to  show  assignment  intended  only  for  security,  431. 

admissible  to  show  consideration  for  written  contract,  116;  670. 

admissible  to  show  contract  illegal,  1763. 

admissible  to  show  date  of  sealed  instrument  inaccurate,  210. 

admissible  to  show  duress,  mistake,  fraud,  failure  of  consideration,  illegal- 
ity, 634. 

admissible  to  show  order  of  indorsers'  liability,  1163. 

admissible  to  show  subsequent  oral  agreement,  1828. 

admissible  to  show  surrounding  circumstances,  302;  629. 

admissible  to  show  that  absolute  transfer  was  a  mortgage,  636. 

admissible  to  show  usury,  1699. 

admissible  to  show  whether  writing  incomplete,  636. 

admissible  to  show  whether  note  that  of  principal  or  agent,  299;  300,  n.;  302. 

admissible  to  show  whether  words  in  memorandum  related  to  a  future  or  a 
past  transaction,  673,  n. 

admissible  to  show  writing  never  took  effect,  034. 

application  of  the  rule  forbidding,  to  third  person  not  party  to  the  ooDltacti 
647. 

effect  of,  on  agent's  informal  written  contracts,  206. 

in  explanation  of  statement  of  consideration  in  a  memorandum  under  the 
Statute  of  Frauds,  673. 

not  admissible  to  contradict  promissory  statements  of  oonaideration;  115a; 
116b. 

not  admissible  to  show  condition  subsequent  to  writing,  634;  636. 

not  admissible  to  show  intent  to  reserve  rights  against  co-debtor,  338. 

not  admissible  to  show  indorsement  in  blank  was  without  recourse,  644,  n. 

not  admissible  where  the  agreement  is  integrated,  633. 

of  agreementa  collateral  to  neigotiable  instruments,  644. 

of  dischaige  of  unilateral  contract  before  breach,  1830;  1831. 

of  exoneration  of  party  to  negotiable  instrument,  1832;  1833. 

of  previous  negotiations,  when  admissible,  630;  1076,  n. 

of  suretyship  relation  between  parties  to  negotiable  instrument,  1259;  1260. 

of  usage  for  puiposes  of  definition,  660. 

of  usage  to  add  collateral  term,  662;  663. 

of  waiver  of  condition,  when  policy  of  insurance  is  issued,  748^761. 

proof  of  collateral  agreement  by,  638-646. 
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PAROL  EVIDENC£--Con<tntied 

rule  oonoemingy  stated,  .631;  632. 

rule  forbidding  does  not  exclude  merely  oral  agreements,  646. 

to  show  to  which  indorser  the  words  "without  recourse"  a{>p]y,  1152,  n. 

when  admissible  to  connect  several  writings  to  satisfy  the  Statute  of  Frauds, 
581-583. 

when  admissible  to  det^nnine  whether  principal  or  agent  bound  by  signa- 
ture, 20d. 

when  admissible  to  vary  bill  of  lading,  1068. 

when  admiasible  to  vary  memorandum  under  Statute  of  Frauds,  567;  573,  n.; 
575,  n. 

words  on  the  margin  of  an  instrument  have  no  greater  effect  t{ian,  301. 
See  FRAtms,  Statiitb  of;   Intbgbation;  Intbbfbstation  ob  Gon- 

STBUCnON. 

PART: 

of  debt  of  another,  promise  to  answer  for,  is  within  Statute  ol  fVauda, 

483. 
of  goods,  satisfaction  of  Statute  of  Frauds  by  accepting,  719-721. 
specific  performance  of,  of  contract,  1431. 

See  Past  Patment;  Past  Pbrvobmancb;  Partial  AssioiaaDrc* 

PART  PAYMENT: 

by  debtor's  agent  waives  Statute  of  Limitations,  100. 
by  disofaarged  drawer  or  indorser  revives  liability,  157. 
by  one  oo-ddbtor  must  be  credited  to  others,  when,  341. 
does  not  revive  a  debt  discharged  by  bankruptcy,  158. 
from  sale  of  collateral  does  not  revive  barred  debt,  176. 
insufficient  as  ratification  of  infant's  contract,  153. 
.must  be  voluntary  to  revive  debt  barred  by  limitation,  175. 
of  specialty  revives  debt  barred  by  limitation,  187. 
removes  bar  of  Statute  of  Limitations,  174. 

removes  bar  of  Statute  of  Limitations  though  not  made  in  mon^,  177. 
satisfaction  of  Statute  of  Frauds  by,  565. 

satisfaction  of  Statute  of  Frauds  by,  after  written  memorandum  has  been 
orally  varied,  503. 

PART  PERFORMANCE: 

acceptance  of,  is  not  abandonment  of  claim  for  remainder,  702,  n.;  703. 

distinguished  from  preparation  to  perform,  874. 

doctrine  of  satisfying  Statute  of  Frauds  by,  applies  exclusively  to  contracts 

for  the  sale  of  land,  533. 
effect  of,  of  divisible  contract,  870. 
effect  of  impossibility  of,  1056. 
effect  of  plaintiff's,  on  defendant's  liability  under  bilateral  oontfaot^  ^18; 

841-844. 
effect  of  plaintiff's,  on  right  to  recover  liquidated  damages,  788,  n. 
may  cure  indefiniteness  of  promise,  49. 
of  accord  does  not  bar  action,  1843. 
of  contract  for  sale  of  land  avoids  Statute  of  Frauds,  in  equity,  494. 
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PART  PERFORMANCE-H7(mZint4eci 

of  contract  within  Statute  of  Frauds  may  be  reoovered  for  quasi  oontraetually 

534. 
of  00  mudi  of  oontreot  as  is  witliin  the  Statute  of  Frauds,  makes  oontraot 

enforoeable,  532. 
of  oral  contract  not  perf ormable  witliin  a  year,  504. 
receipt  of,  as  precluding  assertion  of  breach  of  condition,  805. 
receipt  of,  as  precluding  resoisBion  for  subsequent  breach  of  contract,  818; 

841-844. 
recovery  by  plaintiff  in  default  for  beneficial,  1473-1477. 
what  constitutes,  of  contract  for  the  sale  of  land,  494. 
what  constitutes,  of  contract  to  devise  land,  488,  n. 
See  DaPBNDSNT  PRomsia;  Fbaudb,  Statotb  or. 

PARTIAL  ASSIGNMENT: 

nature  and  effect  of,  441--444. 
should  prevail  over  subsequent  total  assignment,  485. 
See  AflSiONifBMT. 

PARTIES: 

acts  of ,  as  an  aid  to  interprotatkm,  (123. 

and  privies  only  can  take  advantage  of  Statute  of  Fhuids,  530. 

certainty  of  description  of,  requisite  in  memorandum  under  Statute  of  Franda, 

577. 
in  suits  on  contracts  for  benefit  of  third  person  all  interested  should  be, 

385;  400. 
negotiable  instruments  enforceable  only  by,  215. 
sealed  contracts  enforceable  only  by,  304. 

the  same,  cannot  be  both  pramisois  and  promisees  in  a  contract,  308. 
who  are,  to  contracts  under  seal,  296. 
who  are,  to  negotiable  instruments,  29^-302. 

PARTIES,  CAPACITY  OF. 

See  Infants;  Lunatigb;  DRUNxsMNBaa;  Mabmbd  Wombn;  Cobvora- 

TIONB. 

PARTIES  TO  BE  CHARGED: 

who  are  under  the  Statute  of  Frauds,  580. 

PARTITION: 

q)ecific  performance  of  contract  of,  1419. 

whether  oontraot  to  maintain  fence  on  line  of,  is  within  the  Statute  of  Firauda, 

493. 
whether  contracts  of,  are  within  the  Statute  of  Firauds,  490. 

PARTNER: 

agreement  to  forfeit  partnership  interest  if  he  used  liquor  held  bind! 

as  liquidated  damages,  783,  n. 
assumption  of  liability  of  outgoing,  388. 
cannot  sue  for  contribution,  345. 
capacity  of,  to  become  surety,  1212. 
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PARTNER— CafOtnticd 

dormant,  is  disehaised  by  judgment  against  active  partners,  390. 
effect  of  promise  of,  to  pay  barred  ddbt,  346. 

has  no  authority  to  sign  partnership  name  for  accommodation,  1147. 
money  paid  by,  must  be  applied  by  creditor  to  firm  debt,  1805. 
no  accounting  for  profits  of  illegal  transaction  allowed,  1785. 
promise  of,  to  pay  partnership  debt  is  not  within  Statute  of  Frauds,  475. 
when  new  promise  or  part  payment  of,  waives  Statute  of  Limitations,  192. 
See  Pabtnbb8hip;  Joint  Obugor. 

PARTNERSHIP: 

agreement  of  eadsting  or  retiring  partner  not  to  compete  with,  is  valid,  1637. 

alteration  in  name  of,  is  material,  1902. 

assumption  of  debts  of,  by  new  firm,  1868. 

bankruptcy  of  one  who  had  agreed  to  take  others  into,  held  no  defence  to 

recovery  of  sums  promised  by  them,  731,  n. 
change  of  membership  of,  will  discharge  surety  for,  1240. 
contract  of,  to  deal  in  personal  property  is  not  within  Statute  of  Frauds,  512. 
effect  of  infant's  contract  of,  229. 
effect  of  notice  to  creditor  that  firm  debts  have  been  assumed  by  partner  or 

purchaser,  1258. 
effect  on  contract  of  wrongful  addition  of  "&  Co. "  to  firm  name,  1774. 
how  notice  of  dishonor  of  negotiable  instrument  may  be  given  to,  1181. 
indorsement  of  note  payable  to,  for  partner's  individual  debt,  1157. 
infant's  affinnance  of,  does  not  ratify  debts  of  which  he  wi^  ignorant,  239,  n. 
injunction  as  a  means  of  enforcing  partner's  promise  not  to  compete,  1446. 
liability  of  surety  where  contract  of,  unauthorised,  1214. 
may  enforce  property  rights  though  not  authorized  to  do  business,  1773,  n. 
of  competitors  unlawfully  restrains  trade,  when,  1644. 
present  or  retiring  partner  may  contract  not  to  compete  with,  1644. 
presentment  to  persons  liable  as  a,  1167. 
slii^t  evidence  will  warrant  inference  of  assumption  of  liability  by  incoming 

partner,  1875. 
specific  performance  of  contract  to  enter  into  not  granted,  1442. 
specific  performance  of  single  covenant  in  an  agreement  of,  1431. 
Statute  of  Frauds  not  applicable  to  partner's  promise  to  pay  debt  of,  475. 
Statute  of  Limitations  does  not  run  between  partners  during,  2038. 
suretyship  for  debts  of,  discharged  by  change  in  firm,  1240. 
to  deel  in  real  estate  is  valid  though  oral,  489. 
unincorporated  associations  are,  when,  307;  308. 
what  is  nominally  a  trust  may  be  a,  313. 
whether  contract  to  sell  partner's  interest  in,  is  within  the  Statute  of  Frauds, 

521. 
See  Pabtnbr;  Uninoobporatbd  Associationb. 

PARTY: 

See  Pabtiks. 

PARTY  TO  BE  CHARGED: 

who  is,  under  the  Statute  of  Frauds,  586. 
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PAYMENT— CofiiiiMicd 

not  formerly  a  di8chai|;B  of  a  speoialty,  1821. 

of  debt  barred  by  limitation  is  not  a  fraudulent  oonv^yanoe,  2003. 

of  ddbt  diaohaiges  surety,  1219. 

of  debt  is  not  valid  oonsuleiation,  120. 

of  debt  of  a  third  person  as  consideration,  125. 

of  one  of  bills  in  a  set  disohaiKes  all  parts,  1207. 

of  portion  of  ddbt  with  negotiable  instrument  whether  valid  oonsideraticMi,  124. 

of  principal  discharges  interest,  when,  127. 

one  who  has  made,  for  performance  which  proves  impossible  may  recover, 
1974. 

part,  by  co-debtor  enures  to  benefit  of  others,  when,  341. 

part,  by  sale  of  collateral  does  not  revive  a  barred  debt,  176. 

part,  must  be  voluntary  to  remove  bar  of  Statute  of  Limitations,  176. 

part,  removes  bar  of  Statute  of  Limitations,  174. 

part,  though  not  made  in  money  revives  barred  debt,  177. 

parties  may  contract  for  any  medium  of,  1813. 

premature,  of  instalment  under  building  contract  disdiaiges  surety,  616,  n.; 
1243. 

presentment  of  negotiable  instrument  for,  1164-1168. 

requisite  medium  of,  for  tender,  1810. 

substituting  later  day  of,  in  writing  is  material  alteration,  1903. 

to  assignor  without  notice  of  assignment  is  valid,  433. 

to  fraudulent  assignee,  with  notice  of  the  fraud  is  no  disohaise,  432. 

to  one  joint  obligee  discharges  debt,  343. 

to  one  not  entitled  does  not  dischai^  debt,  432. 

waiver  of  condition  of,  in  cash  sale,  730. 

what  constitutes,  of  negotiable  instrument,  1178. 

whether  accepting  partial,  is  conclusive  of  election  in  case  of  undisdoeed 
principal,  289. 

whether  agreed  time  for,  is  of  the  essence,  848. 

whether  part,  received  from  one  co-debtor  must  be  credited  in  prooeedinffi 
against  another,  341. 

whether  price  for  license  recoverable  when  licensor  breaks  contract  to  pro- 
tect, 872,  n. 

whether  rescission  of  contract  gives  right  to  return  of,  1827. 

.'wiili  worthless  check  or  counterfeit  money  is  fraud,  1498. 

See  Application  of  Patmbntb;  CoicpmvaAnoN;  Monbt  Paid;  Past 
Paymbnt. 

PENAL  BOND: 

Bee  Bond;  Pinautt. 

PENALTY: 

condition  of  contract  may  involve,  793. 
imposed  by  statute  implies  prohibition  of  act,  1763. 
judgment  for  statutory,  is  not  provable  in  bankrupt<sy,  1996. 
provision  far  acceleration  of  maturity  b  not,  787. 
provision  for  higher  interest  after  default  may  be,  1416. 
provisions  for,  in  any  contract  are  invalid,  776;  782. 
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PENALTY— Conrtnticd 

put  in  the  form  of  alternative  contract,  1407. 

relief  from,  in  bonds,  774;  775. 

rules  detennining  whether  agreed  damages  are,  784. 

sum  so  called  in  contract  is  not  necessarily  invalid,  778. 

under  Civil  law,  792. 

what  is  meaning  of,  770. 

whether  agreement  for  compound  interest  is,  1417. 

whether  distinction  of,  from  liquidated  damages  depends  on  intention,  778. 

whether  distinction  of,  from  liquidated  damages  is  one  of  interpretation,  777. 

whether  imposition  of  statutory,  on  foreign  corporation  for  unaathoriied 

busineBS  makes  contract  void,  1771. 
whether  tendency  is  to  hold  damagBB  fixed  in  contract  a,  788. 
See  LiQUiDATBD  Damagbs. 

PENSION: 

not  assignable,  417. 

PERFORMANCE: 

after  breach  is  an  election  to  continue  the  oontnict  in  force,  684. 

breach  by  either  party  as  an  excuse  for,  812. 

damages  for  breach  should  be  value  of,  1330. 

distinguished  from  preparation  for,  874. 

effect  of  partial  impossibility  of,  1956. 

hour  of,  857. 

of  act  requested  completes  unilateral  contract,  68. 

of  a  duty  imposed  by  law  is  invalid  consideration,  132. 

of  a  pre&dsting  obligation  to  the  promisee  as  consideration,  130. 

of  a  preexisting  obligation  to  a  third  person  as  consideration,  131. 

of  one  side  of  an  oral  contract  originally  not  performable  within  a  year,  504. 

of  one  side  of  an  invalid  bilateral  contract  may  make  a  valid  unilateral 

contract,  106. 
of  mutual  promises  should  be  simultaneous  if  possible,  40. 
partial,  of  agreement  for  sale  of  land  avoids  the  Statute  of  Frauds,  404. 
place  of,  as  affecting  concurrent  conditions,  836. 
requisites  for  valid  tender  of,  1808;  1810. 

rif^t  to  withdraw  from,  temporarily  distuiguished  from  total  refusal,  860. 
time  of,  incompletely  defined,  39;  40. 
time  of,  sometimes  fixed  by  act  of  promisee,  1319. 
when  Statute  of  Limitations  bars  contract  for  continuous,  2028;  2029. 
wheA  substantial,  justifies  recovery  in  spite  of  plaintiff's  breach,  841. 
when  tender  of,  discharges  obligation,  1817. 
when  unforeseen  difficulty  of,  is  an  excuse,  1963. 
whether  beginning,  makes  offer  irrevocable,  60. 
whether  time  of,  is  of  the  essence,  852-^855. 

See  Bbbach;  Dbfbngsb;  Dbphndbnt  PBomaw;  Pabt  Pbkpobiiancb. 

PERILS  OF  THE  SEA: 

carrier  may  limit  liability  for,  1107. 
what  are,  1107,  n. 
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PERIODICAL: 

acceptance  of,  implies  a  contract  of  8ubBcrq>tion,  91. 

PERISHABLE  GOODS: 

carrier  excused  from  liability  for  loos  of ,  when,  1098. 

carrier    excused    from   liability    for    non-ddivety    of,    if  lawfully    sold, 

1126. 
warehouseman  may  sell  after  reasonable  notice,  1058. 

PERSONAL  CX>NTRACT: 

action  on,  generally  survives  promisor's  death,  1945. 

damages  for  breach  of,  may  be  assigned,  413. 

duties  under,  cannot  be  delegated,  411. 

effect  of,  on  rules  of  undisclosed  principal,  286.  1 

is  excused  by  illness  or  death,  1940. 

is  provable  in  bankruptcy,  1996. 

of  joint  obligors,  316. 

survivorship  in  case  of,  344. 

what  is,  1940. 

?diether  contract  is,  depends  on  parties'  intention,  431. 

PERSONAL  DUTY: 

cannot  be  dele^ftted,  411. 

performance  not  ordinarily  personal  may  be  made  such  by  tenns  of  oontnot, 
422. 

PERSONAL  PROPERTY: 

See  Bailment;  Pledge;  Sale;  SBCUBmr;  Tttub. 

PERSONAL  RIGHTS: 
cannot  be  assigned,  413. 

PHYSICIAN: 

contract  of,  to  exert  influence  on  others  is  invalid,  1737. 
contract  of,  with  patient  carefully  scrutinised,  1627. 
.'  mistake  of,  as  to  extent  of  patient's  personal  injuries  will  not  affect  release 

given  by  patient,  1561. 
recovery  by  patient  of  fee  for  iUeg^d  services  of,  obtained  by  drugging  patient, 

1788,  n. 
recovery  of,  for  services  rendered  to  third  persons,  36,  n.;  80. 
unlicensed,  cannot  recover  for  services,  1766. 

PLACE: 

acceptance  of  negotiable  instrument  for  payment  at  particular,  1196. 
agreement  for,  must  be  stated  in  memorandum  to  satisfy  the  Statute  of 

Frauds,  575. 
alteration  of,  in  writing,  is  material,  1902. 
for  presenting  negotiable  instrument,  1164;  1166;  1197;  1198. 
of  contract  determines  capacity  of  parties,  222. 
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FLAGE—CmUnned 

of  ddiyery,  after  contract  to  sell,  956. 

of  formation  of  contract,  82,  n.;  97. 

of  performance  as  affecting  dependency  of  promises,  836. 

option  as  to,  given  to  promisee,  44. 

payment  at  different,  is  valid  consideration,  121. 

prescribed  by  offer  must  be  complied  with,  76. 

presumed,  of  indorsement,  1154. 

receipt  imder  the  Statute  of  Frauds  by  delivery  at  a  specified,  555. 

to  which  notice  of  dishonor  of  negotiable  instrument  should  be  sent^  1182; 

1185. 
where  offer  is  received  is  where  it  takes  effect,  34. 
where  rent  is  due,  1812. 
where  tender  must  be  made,  1812. 

See  Conditions;  Conflicf  of  Laws;  Tbndbb. 

PLANS: 

building  contract  is  impliedly  conditional  on  furnishing  of,  893. 
whether  there  is  any  warranty  of  their  sufficiency,  1966. 
See  ABCHiTBar;  Building  Contract. 

PLEA: 

accord  if  accepted  as  satisfaction  bars  action,  1846. 

in  abatement  for  non-joinder  of  joint  obligor,  327. 

of  tender,  1809. 

of  tender  of  performance  of  accord  does  not  bar  action,  1843. 

promise  not  to  set  up,  of  Statute  of  Limitations,  184. 

unexecuted  accord  is  invalid,  1841-1843. 

when  antenuptial  agreement  is  a  bar  to  action  at  law  for  dower,  1845. 

when  contract  to  forbear  is  valid,  1844. 

See  Equttablb  Dbfbnce;  I^^bading;  Sbt-off  and  Countbbglaimu 

PLEADING: 

admission  in,  as  reviving  baired  debt,  170.   ' 

appropriate  to  enable  a  party  to  assert  defence  of  alteration,  1916, 

effect  of,  to  set  up  condition  subsequent,  667. 

in  actions  on  conditional  contracts,  674. 

may  serve  as  memorandum  under  Statute  of  Frauds,  568. 

non-joinder  of  person  jointly  entitled,  326. 

non-joinder  of  person  jointly  liable,  327. 

of  illegality,  when  necessary,  1630,  a. 

of  new  promise  to  pay  debt  barred  by  limitations,  196. 

of  new  promise  to  pay  debt  barred  by  discharge  in  bankruptcy,  196,  n. 

of  Statute  of  Frauds,  527. 

original  items  of  indebtedness  need  not  be  stated  in,  in  action  on  an  account 

stated,  1862. 
where  defendant's  promise  is  subject  to  a  condition  precedent,  832. 
^ere  written  memorandum  has  been  orally  varied,  597. 

See  Burden  of  Proof;  CoNnmoNs;  Equtfablb  Defbncb;  Plba; 
Procbdurb. 
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PLEDGE: 

diligence  must  be  used  in  collecting  note  held  as,  lOM. 

discharged  by  tender,  1817. 

given  to  secure  illegal  debt,  1678. 

giving,  revives  barred  debt,  173. 

nature  and  rights  of  parties  under,  1042-10i4. 

retention  of  possession  by  pledgor  of  warehouse  receipt  gives  power  to  trans- 
fer, 1064.     , 

specific  performance  of  contract  to  give,  1421. 

tender  of,  not  necessary  for  suit  on  debt,  1043. 

warranty  by  pledgee  of  warehouse  receipt  or  bill  of  lading  not  implied  from 
accepting  payment  of  debt,  1063;  1129. 

warranty  of  titJe  by  pledgor,  1044. 

whether  pledgee  foreclosing  pledge  by  sale  warrants  title,  078,  n. 
See  Mortgagb;  Sbcubitt. 

POUCE  POWER: 

of  State,  when  a  justifioation  of  statutory  prohibitions  touching  intentate 
oommeroe,  1777. 

POPULARITY  CX>NTE8T: 

winner  of,  entitled  to  reoover  prise,  378. 

POMERENE  ACT: 

Sec.    1.  Enacting  clause,  1117. 

Sec.    2.  Straight  bill  defined,  1118. 

Sec.    3.  Order  bill  defined,  1118. 

Sec.    4.  Sets  of  order  bills  prohibited  in  interstate  shipments,  1118. 

Sec.    5.  Duplicate  order  bill  must  be  so  mariced,  1118. 

Sec.    6.  Straight  bill  is  ''non-negotiable*'  and  must  be  so  marked,  1118. 

Sec.    7.  "Order-notify"  biU  is  negotiable,  1118. 

Sec.    8.  Carrier's  duty  to  deliver  goods,  1119. 

Sec.    9.  Proper  deliveiy  releases  carrier,  1119. 

Sec.  10.  When  delivery  does  not  release  carrier,  1119. 

Sec.  11.  Cancellation  of  order  bill  required  on  delivery  of  the  goods,  1120. 

Sec.  12.  Part  delivery  must  be  noted  or  bill  cancelled,  1120. 

Sec.  13.  Alteration  of  bill  without  carrier's  authority  is  void,  1120. 

Sec.  14.  Loss  of  order  biU  wiU  not  excuse  carrier  from  ddivoring  the  goods, 
if  indemnified,  1121. 

Sec.  15.  DupUcate  biU,  1121. 

Sec.  16.  Carrier  cannot  assert  title  to  goods  shipped,  1122. 

Sec.  17.  Carrier  may  require  all  persons  who  dahn  goods  to  interplead, 
1122. 

Sec.  18.  Carrier  entitled  to  a  reasonable  time  to  ascertain  validity  of  ad- 
verse claims,  1122. 

Sec.  19.  Carrier  cannot  refuse  delivery  except  for  causes  specified,  1122. 

Sec.  20.  "Shipper's  weight,  load,  and  count"  clause — when  prohibited,  1123. 

Sec.  21.  "Shipper's  weight,  load,  and  count"  clause — effect  of  when  right- 
fully inserted,  1123. 

Sec.  22.  When  carrier  is  liable  for  acts  of  agent  in  issuing  bills,  1124. 
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FOMERENE  ACT— <7on<tniied 

Sec.  23.  Attachment  not  allowed  of  goods  for  which  an  order  bill  has  been 
issued,  1125. 

Sec.  24.  Order  bill  may  be  attached,  1125. 

Sec.  25.  Carrier  has  lien  for  what  chaiges,  1126. 

Sec.  26.  If  goods  lawfully  sold  to  satisfy  lien,  carrier  is  not  liable,  lllQ. 

Sec.  27.  When  order  bill  may  be  negotiated  by  delivery,  1127. 

Sec.  28.  Order  bills  negotiated  by  indorsement,  1127. 

Sec.  29.  Transfer  of  straight  bill,  1127. 

Sec.  30.  Persons  who  may  negotiate  order  bills,  1127. 

Sec.  31.  Negotiation  of  order  bill  conveys  all  title,  and  gives  purchaser 
contract  right  against  carrier,  1128. 

Sec.  32.  Effect  of  transfer  of  straight  bill,  1128. 

Sec.  33.  Indorsonent  of  order  bill  may  be  compelled  if  transferred  without, 
1128. 

Sec.  34.  Wananties  implied  on  negotiation  or  transfer  of  bill,  1129. 

Sec.  35.  Indorser  is  not  liable  for  default  of  previous  indorser  or  carrier,  1129. 

Sec.  36.  Pledgee  of  bill  who  receives  pa3maent  of  his  claim  does  not  warrant 
validity  of  bill  or  character  of  the  goods,  1129. 

Sec.  37.  When  title  of  innocent  purchaser  to  order  bill  not  impaired,    1130. 

Sec.  38.  A  seller  or  pledgor  in  possession  of  order  bill  may  effectively  nego* 
tiate,  1130. 

Sec.  39.  Lien  of  seller  of  goods  or  of  stoppage  in  tranaiiu  by  consignor  can- 
not be  asserted  against  purchaser  of  order  bill,  1131. 

Sec.  40.  What  hens  are  valid  against  holder  of  order  bill,  1131. 

Sec.  41.  Criminal  offences,  1131. 

Sec.  42.  Definitions  of  terms,  1132. 

Sec.  43.  This  Act  not  applicable  to  outstanding  bills,  1133. 

Sec.  44.  If  parts  are  declared  imconstitutional  other  parts  stand,  1133. 

Sec.  45.  Time  when  the  Act  takes  effect,  1133. 

See  Bill  of  Lanng;  Uniform  Bills  of  Lading  Act. 

POSSESSION: 

acquired  by  fraud  gives  no  power  to  transfer  title,  1489. 
effect  of  reclaiming,  by  seller  under  a  conditional  sale,  736. 
one  who  contracts  to  purchase  land  is  not  entitled  to,  937. 
purchaser  of  land  in,  relieved  from  provision  making  time  of  the  essence,  791. 
purchaser  of  land  while  in,  cannot  dispute  vendor's  title,  687. 
reduction  to  husband's,  of  wife's  choses  in  action,  265. 
risk  of  loss  should  pass  to  purchaser  of  land  on  transfer  of,  940. 
seller  in,  after  illegal  sale  may  rescind,  1787. 

taken  under  oral  contract  for  the  sale  of  land  renders  it  enforceable,  when, 
494;  528. 
See  Dbuvbrt;  Salb  of  Goods;  Vendor  and  Purchabbb. 

POST: 

See  Mail. 

POST-DATED    NEGOTL^BLE  INSTRUMENT: 
is  valid,  1140. 
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POST  OFFICE: 

letter  of  acceptance  is  mailed  as  soon  as  it  peases  to  the  control  of,  85. 
notice  of  dishonor  is  effective  when  deposited  in  any  letter  box,  1183. 
See  Mail. 

POWER: 

offer  gives  offeree  a,  25. 
when  agent's,  is  coupled  with  an  interest,  280. 
See  PowsB  of  AinpOBNBY. 

POWER  OF  ATTORNEY: 

as  a  means  of  assigning  choses  in  action,  406. 

does  not  involve  ownership  of  right,  438. 

given  by  alien  enemy  not  invalidated,  1748. 

grant  of,  not  maintenance  in  early  law,  405,  n. 

inadequacy  of,  to  protect  an  assignee  of  chose  in  action,  400. 

of  lunatic,  260. 

to  collect  and  keep  imports  assignment,  425. 

to  execute  sealed  contract  must  be  under  seal,  275. 

Aether  infant's,  is  void,  227. 

PREDICTION: 

thoui^  false  not  usually  actionable,  1496. 
See  Fraud. 

PREEXISTING  DEBT: 

See  Antbcubnt  Drar. 

PREFERENCE: 

enforcement  of  insolvent's  promise  to  pay  barred  debt  would  be,  108. 
received  by  principal  debtor  as  payment  will  not,  if  reclaimed,  discharge 

surety,  1219. 
specific  enforcement  of  contract  on  account  of  insolvency  may  involve,  1420. 
surety  is  not  discharged  by  principal's  payment  of  debt  where  payment 

reclaimed  is,  1219. 

PREISMINDERUNG: 

meaning  of,  in  German  Law,  920. 
See  Rbgoupmbnt. 

PRELIMINARY  NEGOTIATIONS: 
distinguished  from  offer,  27-31. 
when  parol  evidence  of,  admissible  to  explain  written  contract,  030;  1075,  n. 

PREMIUM: 

acceptance  of,  after  insured  induced  to  bdieve  he  may  continue  prohibited 

occupation  estops  insurer,  088,  n. 
insurer's  right  to,  after  a  breach  avoiding  policy,  754-757. 
recital  in  policy  of  receipt  of,  estops  insurer,  115a. 
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PREMIUM— <7on<tniie(l 

whether  an  ineffectual  attempt  to  oollect,  deprives  the  insured  of  a  defence, 
761, 
See  iNBTmANCB. 

PRESENTMENT: 

for  acceptance  excused,  when,  1197. 
for  acceptance,  when  and  how  made,  1197;  1198. 
for  payment,  necessity  of,  where  note  payable  on  a  bank,  1177. 
for  payment  not  waived  by  waiver  of  notice  of  dishonor,  1109. 
for  payment  to  acceptor  for  honor,  1205. 
for  payment,  waiver  of,  involves  waiver  of  notice,  1186. 
See  Bill  of  Exchangb;  Nbgotiablb  iNSVBUiiBNTB. 

PRESIDENT: 

added  to  signature,  is  demriptio  perwna,  299. 

PRESUMPTION: 

ag&inst  validity  of  restrictive  covenants,  620,  n. 
in  regard  to  time  of  alteration,  1916;  1917. 
of  authority  to  fill  blanks  in  negotiable  instrument,  1141. 
of  consideration  for  sealed  contracts,  218. 
of  date  of  negotiable  instrument,  1140. 
of  date  of  negotiable  instrument's  indorsement,  1154. 
of  death  from  seven  years'  absence  cannot  be  prevented  by  contiaet,  1726. 
of  delivery  of  negotiable  instruments,  1142. 
of  intention  to  surrender  a  right  from  receipt  of  benefit,  684. 
of  order  of  indorsor's  liability,  1163. 
of  place  of  signing  negotiable  instrument,  1154. 
that  buyer  who  inspects  goods  relies  on  his  own  judgment,  960,  n. 
that  date  of  sealed  instrument  is  correct,  210. 
that  executory  accord  is  not  intended  as  satisfaction,  1847. 
that  holder  of  negotiable  instrument  is  holder  in  due  course,  1160. 
that  if  principal  is  disclosed,  he  and  not  agent  is  liable,  281. 
that  letter  or  telegram  duly  sent  reaches  its  destination,  87;  1183. 
that  negotiable  instrument  is  given  in  conditional  paymoit,  1922. 
that  notice  of  dishonor,  duly  mailed,  reaches  its  destination,  1183. 
that  parties  understand  the  legal  effect  of  a  written  contract,  610,  n. 
that  public  agent  does  not  intend  to  bind  himself,  305. 
there  is  no,  of  survivorship,  808,  n. 
whether  sum  is  penalty  or  liquidated  damages,  788. 
whether  there  is,  that  an  acknowledgment  of  indebtedness  relates  to  the  debt 
afterwards  sued  upon,  165. 
See  BuBDBN  of  Proof;  £}vidbngb;  Plba;  Plbadinq. 

PREVENTION  OF  PERFORMANCE: 

by  judicial  order  is  not  excusable  impossibility,  1939. 
by  promisee  of  promise  excuses  promisor,  677. 
by  promisor  of  contract  to  pay  when  able,  804. 
may  give  rise  to  cause  of  action,  1318. 
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PREVENTION  OF  PERFORMANCE— CoiUtnued 

must  be  the  cause  of  non-performance  in  order  to  excuse  it,  8S2. 
of  condition  by  promisor  precludes  assertion  of  the  condition,  677. 
precludes  recovery  of  liquidated  damages,  789. 
See  Impossibiltft. 

PREVIOUS  NEGOTIATIONS: 

evidoice  of,  when  admissible,  690;  1075,  n. 

PRICE: 

agreement  for  maintenance  of,  is  invalid,  1648. 
damages  for  breach  of  contract  to  give  negotiable  instrument  f<»',  1411. 
effect  of  contract,  on  quasi  contractual  recovery,  1486. 
fixing  resale,  of  patent  or  oopyri^t  articles,  1647. 
indefinitely  defined  in  agreement,  41;  45,  n. 

must  be  stated  in  a  memorandum  to  satisfy  the  Statute  of  Frauds,  S74. 
not  abated  for  defective  title  to  land,  872. 
of  goods  bringing  contract  within  Statute  of  Frauds,  523;  524. 
of  goods  sold  on  Sunday  not  recoverable,  1703. 
paid  in  advan  e  may  be  recovered  if  property  destroyed,  886;  1974, 
recovery  of,  by  buyer  when  sdler  reclaims  goods  delivered  under  a  condi- 
tional sale,  736. 
recovery  of,  by  seller  allowed  recovery  thou^  goods  defective,  716. 
recovery  of,  by  seller  allowed  where  property  has  passed,  1364. 
recovery  of,  by  seller  under  conditional  sale,  736. 
recovery  of,  by  unlicensed  dealer,  1766;  1766. 
recovery  of,  for  goods  sold  for  an  illegal  purpose,  1764;  1765. 
recovery  of,  for  goods  sold  in  fraud  of  another,  1738. 
recovery  of,  where  some  articles  sold  were  iUegpftl,  1781. 
when  seller  may  recover  though  property  in  goods  has  not  passed,  1366-1377. 
whether  methods  of  limiting  resale,  are  invalid,  1649. 
See  Damages;  Salb;  Vbndor  and  Pobchashb. 

PRINCIPAL  AND  AGENT: 

in  general: 

contract  for  exclusive  agency  is  valid,  1646. 

damages  recoverable  for  failure  to  give  exclusive,  1406. 

ratification  of  unauthorised  act  may  be  without  consideratioQ,  200. 

relation  distinguished  from  that  of  master  and  servant,  1012. 

specific  enforcement  by  injunction  of  agreement  of  exclusive  agency,  1446. 

transaction  induced  by  fraudulent  assertion  of  agency,  1617. 

wife  and  husband  as,  270. 
oiferU: 

addition  to  signature  of  word  "agent"  is  descriptio  penona,  296. 

addition  of  words  of  description  to  signature  of,  does  not  exclude  Italxlity, 
1144. 

adverse  party  cannot  be,  to  complete  memorandum  under  Statute  of  Frauds, 
585. 

alteration  by  unauthorised,  will  not  discharge  obligation,  1892. 

alteration  by,  with  apparent  authority  is  binding,  1914. 
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PRINCIPAL  AND  AOENT— Conlmutfd 

appointment  of,  generally  may  be  infonnal,  274. 

f^>pomtment  of  common  buying  agent  is  not  neceasarily  an  unlawful  re> 

straint  of  trade,  1644. 
appointment  of,  on  Sunday  invalid,  1700,  n. 
authority  of,  how  far  revoked  by  marriage,  270. 
authority  of,  revoked  by  bankrupt<^  of  principal  or  agent,  270. 
authority  of,  terminated  by  war,  270. 
authority  of,  to  contract  for  purchases  or  sale  of  land  may  be  oral  in  most 

States,  480. 
authority  of,  to  make  deed  or  sealed  contract  must  be  imder  seal,  216;  276. 
authority  of,  to  sign  memorandum  within  the  Statute  of  Frauds,  648. 
authority  of,  when  irrevocable,  280. 
authority  to  enter  into  a  written  contract  sometimes  required  by  statute  to 

be  written,  276. 
buyer  of  goods  may  accept  by  agent  so  as  to  satisfy  the  Statute  of  Frauds, 

can  recover  no  compensation  who  has  taken  inconsistent  employment, 

1632. 
can  recover  no  commission  for  negotiations  by  illegal  means,  1761. 
capacity  of  infant  to  appoint,  227. 
capacity  of  married  woman  to  be,  270;  274,  n. 
contracts  of,  273,  et  seq, 

contracts  of,  in  name  of  principal  bind  the  principal,  281. 
contracts  of,  to  violate  duties  are  illeg^d,  1737. 
contracts  of,  when  protected  as  interstate  commerce,  1778. 
death  of,  though  unknown  terminates  agency,  270. 
defences  to  actions  against,  where  principal  undisclosed,  204. 
defences  to  actions  by,  when  principal  undisclosed,  203. 
delivery  of  deed  to,  is  not  delivery  in  escrow,  212. 
duty  of,  for  collection,  1010. 
duty  of,  to  obey  instructions,  1016. 

effect  of  exactions  by  lender's,  in  making  transactions  usurious,  1607. 
effect  of  improper  issue  of  bill  of  lading  by  carrier's,  1124. 
effect  of  word,  when  added  to  payee's  name,  304. 
fraud  of  one  purporting  to  be,  imputed  to  ratifying  principal,  1618. 
garnishment  of  principal's  funds  in  hands  of,  effectual,  362,  n. 
holder  of  negotiable  instrument  is  authorised  to  fill  blanks,  1141.> 
how  far  a  chDd  is,  for  parent,  247. 
how  far  auctioneer  may  be,  for  bidder,  1664. 
impliedly  promises  to  promote  principal's  business,  00. 
impliedly  warrants  his  authority,  282. 
infant,  not  bound  for  torts  of,  245,  n. 
informal  written  contracts  of,  205. 
is  justified  in  dealing  according  to  usages  of  market,  668. 
lisbility  of  for  negligence  when  agency  gratuitous,  138. 
liability  of  on  negotiable  instrument  though  principal  disclosed,  206. 
liability  of,  on  negotiating  negotiable  instrument,  1163. 
liability  of,  when  principal  though  disclosed  is  not  bound,  282. 
limitation  of  powers  of,  to  waive  conditions  of  insurance,  760. 
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PRINCIPAL  AND  AGEST-^anHnued 

may  bind  principal  by  aj^iarent  authority  or  by  esti^pel,  when,  277. 

may  execute  sealed  contract  in  principal's  presence  without  sealed  authority, 

275. 
may  give  notice  of  dishonor  of  negotiaUe  instrument,  1179. 
may  not  generally  accept  emj^yment  from  both  parties,  1022;  1532. 
money  collected  by,  must  be  earmarked,  1021. 
name  of,  may  appear  for  undisclosed  principal  in  memorandum  under 

Statute  of  Frauds,  569;  577. 
not  liable  for  money  paid  to  him,  under  mistake  after  settlement  with  prin- 
cipal, 1595. 
payment  to,  as  a  means  of  satisfying  the  Statute  of  Frauds,  548;  5ft5. 
power  of,  not  revoked  by  principal's  insanity  until  notice,  279. 
presumably  not  liable  if  principal  disclosed,  281. 
public,  is  presumed  not  to  intend  personal  liability,  306. 
ratification  by  infant  principal  of  acts  of,  227. 
ratification  of  unauthorised  contract  of,  278. 
released  from  liability  by  principal's  ratification,  199. 
light  of  principal  to  sue  on  deed  executed  by,  215. 
light  of,  to  indemnity,  1026. 

rights  and  liabilities  of,  when  agency  undisclosed,  284. 
rights  and  liabilities  of,  where  agency  but  not  principal  disdosed,  286. 
sale  by,  of  his  own  goods  will  not  support  promise  to  principal,  286,  n. 
same  person  may  be,  to  execute  memorandum  for  both  parties  to  satisfy 

Statute  of  Frauds,  587. 
secret  double  employment  by,  is  fraudulent,  1532. 
signature  of,  adopted  by  principal,  when,  800. 
signature  of  negotiable  instrument  by,  1144. 
signature  <^  negotiable  instrument  per  proc.  gives  notice  that  agmt  has  limited 

authority,  1144. 
signature  of,  to  memorandum  to  satisfy  the  Statute  of  Frauds,  295;  587-589. 
tender  may  be  made  to  or  by,  1811. 
termination  of  authority  of,  279. 

warehouseman  not  liable  for  receipt  wrongfully  issued  by  his,  1055. 
warranty  of  his  authority  by,  282;  1507. 
what  is  sufiSdent  disclosure  of  prindpal  by,  288. 
when  compensation  of  insurance,  is  earned,  1030. 
when  compensation  of  real  estate,  is  earned,  1090. 
when  signature  of,  to  negotiable  instrument  binds  prindpal,  290. 
when  Statute  of  Limitations  runs  on  liability  of,  2036. 
Aether  seller  can  be,  to  accept  for  the  buyer  under  the  Statute  of  Frauds,  558. 
who  has  performed  an  unenforceable  contract  may  recover  from  his  prindpal, 

528. 
who  makes  wagers  and  pays  losses  for  principal,  cannot  recover  from  him, 

1681. 
who  repudiates  oral  contract  to. buy  land  for  prindpal  not  protected  by 

Statute  of  Frauds,  1024. 


adoptk>n  by,  of  agent's  signature,  300. 

carrier's  liability  as,  for  misconduct  of  agent,  1113. 
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PRINCIPAL  AND  AGEWT—Coniinuad 

death  of,  though  unknown  terminates  agency,  279. 

defences  of  undisclosed,  202. 

duty  of,  to  elect  whether  he  will  notify  agent's  unauthorised  act,  683. 

election  of  remedies  by  third  persons  in  case  of  undisclosed,  289. 

if  disclosed,  is  presumed  party  to  contract,  281. 

if  undisclosed,  is  subject  to  defences  to  which  agent  was  subject,  290;  291. 

insanity  of,  does  not  revoke  agent's  powers  until  notice,  279. 

is  bound  by  contracts  made  by  agent  in  principal's  name,  281. 

is  bound  by  negotiable  instruments  made  by  agent,  1144. 

may  be  liable  for  consideration  of  agent's  note,  303. 

latification  of  agent's  unauthorised  acts  by  infant,  227. 

ratification  of  agent's  unauthorized  contract  by,  278. 

representations  of  agent  to  insured  bind  insurer,  when,  688,  n. 

right  of  set-off  against  imdisdosed,  291. 

right  of,  to  recover  profits  of  illegal  transaction,  1785;  1786. 

right  to  sue  on  deed  executed  by  agent,  216. 

rights  and  liabilities  of,  when  agency  but  not  principal  disclosed,  287. 

ri^ts  and  liabilities  of,  when  agency  undisclosed,  286. 

thou^  not  disclosed  is  bound  by  agent's  signature  on  memorandum,  296. 

thou^  undisclosed  has  right  to  enforce  agent's  contract,  290. 

undisclosed,  cannot  enforce  portion  of  agent's  contract  which  relates  to  him, 

291. 
what,  is  sufficient  disclosure,  288. 
when  bound  by  agent's  informal  written  contracts,  296. 
when  unable  to  revoke  agent's  authority,  280. 

PRINCIPAL  AND  SURETY: 

existence  of  rdoHan:  . 

capacity  to  become  surefy,  227;  1212. 

co-sureties  and  successive  sureties  distinguished,  1282. 

guaranty  defined,  1211. 

parol  evidence  admissible  to  show  party  to  a  negotiable  instrument  is  a 
surety,  644. 

surety  defined,  1211. 

when  accommodation  parties  on  negotiable  instruments  are  co-sureties,  1261. 

whether  a  mortgagor  becomes  a  surety  on  assumption  of  the  mortgage  debt 
by  a  grantee  of  the  mortgaged  premises,  386. 

whether  a  partner  becomes  a  surety  on  assumption  of  his  partnership  obliga- 
tions by  another,  888. 
pnneipaP8  UabUity: 

addition  of  collateral  guaranty  to  writing  does  not  discharge  principal  debtor, 
1903. 

addition  of  surety's  name  as  joint  obligor  is  material  alteration,  1904. 

erasure  of  collateral  guaranty  does  not  discharge  principal,  1903. 

erasure  of  surety's  name  does  not  discharge  principal,  1906. 

new  promise  by  surety  does  not  revive  barred  debt  against  principal,  193. 

payments  by  secondly  party  on  negotiable  instrument  need  not  be  credited 
in  action  agamst  principal,  1191;  1194. 

statutes  requiring  creditor  to  sue  principal  when  requested  by  surety,  1236. 
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PRINCIPAL  AND  SURETY— Continued 
9wrety*8  HabiUiy  and  defences  in  adioru  by  creditor: 
acceptance  by  creditor  of  confeseion  of  judgmeiit  by  principal  dischait^ 

surety,  when,  1228. 
adding  another  co-Burety  is  material  alteration  of  writing,  1903. 
agreement  of  creditor  with  third  person  to  give  time  to  principal  does  not 

discharge  surety,  1224. 
capacity  to  become  surety,  227;  1212. 

change  of  name  of  guaranteed  corporation  will  discharge  surety,  1240. 
compensated  surety  not  discharged  by  pr^nature  payments  to  builder,  1243. 
conditional  promise  by  discharged  surety,  157. 
contingent  claim  against  surety  is  provable  in  bankruptcy  though  no  default 

yetmade,  1991;  1002. 
creditor's  refusal  of  tender  by  the  principal  discharges  surety,  1235. 
death  of  joint  obligor  who  is  surety  destroys  creditor's  right  against  his 

estate,  335;  344. 
debt  barred  by  limitation  against  principal  may  be  enforceable  against 

security,  2002. 
delay  in  enforcing  claim  against  principal  does  not  discharge  surety,  1231. 
discharge  in  bankruptcy  of  principal  as  a  defence  to  surety,  1215;  1216. 
duress  or  fraud  practiced  on  principal  as  a  defence  to  surety,  1218. 
effect  of  creditor  bank's  failure  to  appropriate  d^iosit  of  the  principal  debtor, 

1235. 
effect  of  creditor's  ignorance  of  suretyship  relations  on  discharge  of  surety 

by  giving  time  to  principal,  340;  1258-1260. 
effect  of  failure  to  secure  additional  signer  required  by  surety,  1244-1246. 
effect  of  negligent  loss  of  security  by  creditor,  1232;  1233. 
effect  of  prior  judgment  against  principal  on  subsequent  action  against  surety^ 

1266. 
effect  of  prior  judgment  in  favor  of  principal  on  subsequent  acti(m  against 

surety,  1255. 
effect  on  surety's  liability  of  a  covenant  not  to  sue  a  co-debtor,  339. 
equity  will  grant  creditor  relief  against  surety  on  account  of  accident  or 

mistake,  1257;  1556. 
evidence  that  surety  contemplated  other  parties  joining  in  obligation,  1246. 
executory  accord  with  principal  does  not  discharge  surety,  1221. 
extension  of  time  for  illegal  or  usurious  oonsideraticm  as  a  defence  of  surety, 

1227. 
failure  of  consideration  in  regard  to  principal  as  excusing  surety,  1218. 
failure  of  the  creditor  to  disclose  material  facts  when  surety  contracts,  1240. 
fraud  or  duress  of  principal  will  not  excuse  surety,  1248. 
giving  time  to  principal  discharges  surety,  1222. 

how  person  secondarily  liable  on  negotiable  instrument  is  discharged,  1190. 
if  creditor  has  notice  from  form  bf  instrument  that  surety  is  deceived  he  can- 
not recover,  1246. 
if  creditor  is  party  to  fraud  on  surety  he  cannot  recover,  1246. 
illegality  of  principal's  contract  as  a  defence  to  surety,  1217. 
infant's  surety  cannot  avoid  contract,  232. 
injurious  action  of  creditor  discharges  surety  thou^  creditor  only  knew  of 

suretyship  relation  after  making  contract,  1268-1260. 
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PRINCIPAL  AND  aVBKTY— Continued 

joint  debtor  bound  to  oo-debtors  to  pay  only  part  of  debt  is  not  protected  like 

a  surety  as  to  the  remainder,  340. 
knowledge  that  a  oo-debtoi  is  a  surety  limits  creditor's  rights,  340;  1268-1260. 
liability  of  surety  on  a  bond  not  defaulted,  whether  provable  under  eariy 

American  Bankruptcy  Statutes,  1990. 
liability  of  surety  revived  by  new  promise,  195. 

new  promise  by  principal  does  not  revive  barred  debt  against  surety,  198. 
non-Uability  of  principal  as  a  defence  to  surety,  1213;  1214. 
obligation  to  produce  principal  on  a  bail  bond  excused  by  his  death,  1944. 
payment  by  principal  diminishes  proof  against  bankrupt  surety,  1^. 
payment  of  debt  discharges  surety,  1219. 

premature  payments  by  principal  may  discharge  surety,  615,  n.;  1243. 
promise  by  surety  given  in  conformity  with  prior  agreement  of  principal  with 

creditor  is  binding,  1874. 
promise  by  surety  to  pay  debt  discharged  by  extension  of  time  is  binding 

without  consideration,  157;  202;  1223. 
reason  why  giving  time  to  principal  discharges  surety,  1225. 
reformation  allowed  against  surety,  1257;  1556. 
release  of  principal  discharges  surely,  when,  333;  1220. 
release  or  inequitable  dealing  with  co-«urety  discharges  others  pro  tonto,  1263. 
reservation  of  rights  against  surety  in  release  of,  or  extension  of  time  to  prin- 
cipal, 339;  1230. 
retention  of  dishonest  employee  excuses  further  liability  of  surety  for  his 

fideUty,  1250. 
Statute  of  Limitations  runs  against  an  action  by  county  to  enforce  official 

liabiUties,  2003. 
surety  bound,  though  blanks  filled  by  principal  contrary  to  instructions,  1247. 
surety  may  be  liable  on  an  official  bond  that  is  in  violation  of  statute,  1217. 
surety  not  discharged  by  creditor's  failure  to  sue  principal  when  requested, 

1236. 
surety  not  discharged  by  payment  of  debt  where  payment  reclaimed  as  a 

preference,  1219. 
surety  not  discharged  who  consents  to  extension  of  time,  1223. 
surety  not  entitled  to  notice  of  debtor's  default,  1237. 
surety  on  contractor's  bond  to  municipality  when  bound  to  contraotor** 

creditors,  372;  396,  n. 
surety's  equities  not  affected  by  judgment  against  him,  1254. 
surety's  right  to  compel  creditor  first  to  sue  the  principal,  1276. 
surety's  right  to  compel  creditor  to  resort  first  to  the  security,  1276. 
surety's  right  to  set  off  a  claim  of  principal  against  a  creditor,  1251. 
surrender  of  security  by  creditor  discharges  surety  pro  tantOy  1232. 
taking  security  from  principal  by  surety  is  not  admission  of  liability  to 

creditor,  173,  n. 
termination  of  surety's  liability,  1252;  1253. 
variation  of  terms  of  contract  between  creditor  and  principal  dischaigea 

surety,  when,  1239-1242. 
variation  of  terms  of  contract  by  creditor  in  performing  it  may  disohaige 

surety,  615,  n.;  1243. 
when  failure  of  one  surety  to  sign  contract  relieves  othen,  80. 
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PRINCIPAL  AND  SURETY— Con/inued 

when  interest  of  surety  must  be  oonsidered  by  debtor  and  creditor  in  mak- 
ing application  of  payments,  1804;  1807. 

when  Statute  of  Limitations  runs  on  obligation  of  suretyi  103. 

whether  contract  should  be  construed  favorably  to  surety,  625. 

whether  e3cten8ion  of  time  to  principal  must  be  certain  in  order  to  disdiaise 
surety,  1226. 
•  whether  liability  of  surety  is  revived  by  new  promise  of  principal,  193. 

whether  new  promise  by  surety,  revives  liability  of  principal,  193. 

whether  obligation  of  surety  revived  by  new  promise  of  joint  debtee,  191. 

whether  promise  within  Statute  of  Frauds  to  give  principal  time  disohaigeB 
surety,  1229. 

whether  surrender  of  security  of  less  value  than  within  the  claim  for,  to- 
tally discharges  the  surety,  1234. 
9wr€if^8  righia  against  principal  and  co-^uretiea: 

coHMiretiee  rigjit  of  contribution,  1277-1286. 

effect  of  oo-flurety's  defence  against  creditor  on  suret3r's  right  of  contribu- 
tion, 1286. 

effect  of  defence  of  principal  against  creditor  on  surety's  right  of  indeDuiityy 
1286. 

request  to  become  surety  implies  promise  to  indemnify,  36. 

sureties'  equitable  rights  enumerated,  1264. 

surety  limited  to  reimbursement,  1285. 

surely  may  recover  from  principal  payment  made  under  oral  guaranty,  530,  n. 

surety  who  has  a  defence  but  pajrs,  is  not  entitled  to  contribution,  when,  345. 

surety  who  pays  a  gambling  debt  may  recover  on  note  of  principal,  1762. 

surety  who  pays  claim  for  necessaries  furnished  infant  may  hold  infant 
liable,  243. 

surety's  measure  of  damages  for  principal's  failure  to  pay  debt,  1406. 

surety's  right  of  indenmity,  1274;  1408. 

sure^s  right  of  indemnity  is  provable  in  bankruptcy,  1989. 

surety's  ri^t  of  subrogation,  1265-1273. 

See  Contribution;   Frauds,   Statute   of;  Guabantt;  iNDBmnrr; 
Subrogation. 

PRINTED  HEADINGS  OR  NOTICES: 

effect  of,  in  imposLng  contract  on  those  receiving  them,  90d. 
variation  of  written  contract  by,  628,  n. 

PRINTED  MATTER: 

given  less  effect  than  written  words  in  contract,  622;  1143. 
See  Author;  Pbbiodical;  Pubushbr. 

PRINTED  SIGNATURE: 

IB  sufficient  for  memorandum  under  Statute  of  Frauds,  585. 

PRIZE: 

agreement  for  8weq)8takes,  is  a  gaming  contract,  1666. 

promise  of,  to  be  competed  for  by  others  is  not  a  gaming  contSMt^  1666. 

winner  of »  in  popularity  cout^t  ^owed  to  recover,  378. 
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PROCEDURE: 

for  resciaaion  of  tranBaotion  voidable  for  mistake,  1557. 

in  enforciiig  assignment,  433;  346. 

in  enforcing  contractual  duties  against  joint  obUgors,  327. 

in  enforcing  joint  and  several  duties,  328. 

in  enforcing  joint  and  several  obligations,  324. 

in  enforcing  joint  rights,  326. 

in  enforcing  rights  and  liability  of,  in  unincorporated  association,  309. 

receiver  cannot  be  sued  without  leave  of  court,  315. 

resctasion  and  refonnation  of  contracts  at  law,  1508;  1509. 

when  demand  necessary  as  a  condition  of  recovery  for  transfer  made  under 

mistake,  1576. 
when  illegality  of  contract  must  be  pleaded,  1630a. 
See  Plba;  Plbading;  Sbivoff  and  Countbbclahc. 

PROCESS: 

foreign  corporation  doing  interstate  business  is  not  immune  from  service 

of,  1776. 
inability  to  serve,  on  a  debtor  as  extending  Statute  of  LimitationB,  2007- 

2010. 
inability  to  serve,  on  a  joint  debtor,  327. 

PROFITS: 

recoverable  for  breach  of  contract  not  to  compete,  1406. 
recoverable  for  failure  to  give  exclusive  agency,  1406. 
when  prospective,  allowed  as  damages,  1345. 
See  DAifAons. 

PROMISE: 

dischaige  of,  by  waiver,  679. 

distinguished  from  condition,  665. 

implied  in  fact  from  acceptance,  90; 

implied  in  fact  arises,  when  an  act  is  done  at  request,  144. 

implied  in  fact,  illustrations  of,  670. 

implied  in  law.    See  Quasi  Contract. 

imports  communication,  24. 

offer  is,  23;  25. 

prevention  of  perfonnance  by  promisee  excuses,  677. 

requirements  of,  24. 

to  pay  debt  barred  by  bankruptcy,  158. 

to  pay  debt  barred  by  Statute  of  Limitations,  160-196. 

to  pay  debt  by  dischaiged  surety,  157. 

to  pay  a  debt  invalid  because  of  coverture,  156. 

to  pay  a  debt  invalid  because  of  infancy,  151-154. 

to  pay  a  debt  invalid  because  of  insanity,  155. 

to  pay  a  debt  invalid  because  of  Statute  of  Frauds,  199. 

to  pay  a  debt  invaUd  because  voluntarily  released^  159. 

to  rectify  mistakes  or  previous  iUegal  transactions,  150. 

waiver  of,  before  maturity,  690. 

when  dishonest,  may  constitute  fraud,  1494;  1496. 
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PROMISE— CoTiiinucd 

whether  intent  not  to  perform,  constitutes  fraud,  1521. 
words  necessary  to  create,  670. 

See  Dbfbndbnt  Promisbs;  Infant;  Lunatic;  Quasi  Contract. 

PROMISEE: 

cannot  also  be  promisor,  306. 
See  Pbouise. 

PROMISOR: 

cannot  also  be  promisee,  308. 
See  Pbomibe. 

PROMISSORY  ESTOPPEL: 
See  Estoppel. 

PROMISSORY  NOTE: 

alteration  of,  does  not  discharge  mortgage  securing  it,  1889. 

definition  of,  1208. 

for  interest  revives  barred  debt,  174. 

may  be  payable  to  order  of  maker,  1139. 

new  promise  made  to  former  holder  of,  is  not  available  to  subsequent  holder, 

189. 
new  promise  to  holder  of,  enures  to  benefit  of  transferee,  189. 
to  maker's  order  incomplete  until  indorsed,  1208. 

when  holder  may  treat  instrument  as  either  bill  of  exchange  or,  1143;  1194. 
See  Negotiable  Instruicsntb. 

PROMOTER: 

effect  of  contracts  made  by,  306. 

PROMPTLY: 

meaning  of,  40. 

PROPERTY: 

one  who  transfers,  may  limit  its  use  by  contract,  1642. 
rights  of,  distinguished  from  contractual  rights,  348;  1420. 
rights  of,  distinguished  from  revocable  agencies,  349. 

See  Bailment;  Sale;  Title;  Vendob  and  Purchaser. 

PROPOSAL: 

See  Offer. 

PROSECUTION: 

agreement  to  compound,  g^iendly  illegal,  1718. 

agreement  to  compound  for  certain  misdemeanors  upheld,  1718.   -. 

duress  by  threats  of,  1612-1616. 

PROSPECTIVE  NON-PERFORMANCE: 
excuses  obligations  of  other  party,  768. 
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PROSPECTUS: 

IS  offer,  when,  27. 

PROSTITUTION: 

agreement  in  consideration  of,  is  invalid,  1745. 
reooveiy  of  price  for  goods  sold  to  house  of,  1755. 

PROTEST: 

by  landlord  that  he  accepts  rent  without  prejudice  to  his  right  to  insist  on 

forfeiture  is  ineffectual,  725,  n. 
importance  of,  when  rescission  of  coerced  transaction  is  sought,  1626. 
<^  bill  of  exchange  accepted  for  honor,  1205. 
of  bill  of  exchange  by  whom,  when,  where  and  how  made,  1201. 
of  bill  of  exchange,  when  excused,  1202. 
of  bill  of  exchange,  when  required  and  its  contents,  1188;  1200. 
payment  of  bill  of  exchange  for  honor  after,  1206. 
waiver  of,  is  also  waiver  of  presentment  and  notice,  1186. 
will  not  enable  one  accepting  payment  of  principal  thereafter  to  recover 

interest,  127. 

PROVABLE  CLAIMS; 

See  Bankruptcy. 

PROVISIONS: 

implied  warranty  on  sale  of,  99&-Q96a. 

PUBLIC  BUILDING: 

when  contract  for  location  of,  is  illegal,  1734. 

PUBLIC  ENEMIES: 

carrier  excused  from  liability  for  loss  caused  by,  1092. 

tenant  excused  from  liability  for  waste  if  premises  destroyed  by  fire  or,  1931. 

PUBLIC  OFFER: 
revocation  of,  59. 
what  amoimts  to,  32. 

PUBLIC  OFFICE: 

contracts  for  appointment  to,  are  invalid,  1730. 
contracts  to  promote  election  to,  when  invalid,  1732. 
contracts  to  vary  statutory  compensation  of,  are  invalid,  1730. 
imeamed  salary  of,  not  assignable,  417. 

PUBLIC  OFFICIAL: 

agreement  to  change  legal  compensation  of,  is  invalid,  1730. 
agreement  to  delegate  duties  of,  is  invalid,  1730,  n. 
compensation  of,  not  assignable  before  it  is  due,  417. 
contract  of,  with  municipality  is  illegal,  1735. 
money  paid  by,  under  mistake  of  law  recoverable,  1590. 
money  paid  to,  under  mistake  of  law,  when  recoverable,  1590. 
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PUBLIC  OFFICIAL— Conrtnticd 

perfonnanoe  of  duties  by,  is  mBufficient  consideration,  1735. 
when  change  in  duties  of,  dischaiK^  surety  on  fidelity  bond,  1242. 

PUBLIC  POLICY: 

effect  of,  on  uUra  vires  oontraot  of  corporation,  271. 
may  vary  under  different  circumstances,  1629. 
should  not  interfere  with  contracts  unnecessarily,  1628. 
what  assignments  are  forbidden  by,  413. 
See  Illboal  Contbactb. 

PUBLIC  SERVICE  COMPANY: 

contract  in  violation  of  duties  of,  is  illegal,  1733. 
contract  of,  impairing  freedom  of  competition  is  illegal,  1645. 
contract  of,  with  municipality  to  perform  its  public  duty,  374. 
exemplary  damages  allowed  in  action  against,  1340. 
illegal  charges  paid  to,  may  be  recoverable,  1618. 

not  liable  to  individual  for  breach  of  its  contract  with  municipality,  372a. 
right  of,  to  contract  for  exclusive  privil^;es,  1651. 

specific  performance  granted  when,  of  contracts  for  maintaining  service  oi, 
1423. 

PUBLISHER: 

bankruptcy  of,  terminates  contract  with  author,  1080. 
cannot  assign  contract  with  author,  421. 

taking  out  copyright  by,  in  his  own  name  excuses  author  from  performing* 
841,  n. 

PUFFER: 

employment  of,  at  auction  is  fraudulent,  1664. 

PUNCTUATION; 

may  aid  in  determining  the  meaning  of  doubtful  language,  610. 
will  be  disregarded  to  give  effect  to  main  purpose  of  contract,  610. 

PURCHASER: 

See  Bona  Fide  Purchaser  for  Value  wrrHouT  Noticb;  Holdbb  m 
DiTB  Course;  Vendor  and  Purchaser. 

QUALIFIED  ACCEPTANCE: 
definition  and  effect  of,  1106. 

QUALIFIED  INDORSEMENT: 
definition  and  effect  of,  1152. 

QUALITY: 

buyer's  right  of  action  to  sue  for  defective,  after  accepting  goods,  705-717. 
consequential  damages  for  breach  of  warranty  of,  1303;  1304. 
defect  in,  of  one  instahnent  as  excuse  for  not  taking  others,  868. 
honest  misrepresentation  is  basis  of  warranty  <tf,  1504. 
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QUALITY— Continued 

Bilenoe  as  to,  may  oonstitute  fraud  in  sale,  14d8. 
when  dishonest  statements  ci,  do  not  oonstitute  fraud,  1492. 
See  Wabbantt. 

QUANTITY: 

buyer  may  sue  for  defective,  703. 

delivery  of  wrong,  958;  1474. 

dishonest  estimates  of,  do  not  oonstitute  fraud,  1492. 

indefiniteness  of,  42. 

option  of,  given  to  promisee,  44. 

QUANTUM  MERUIT  OR  VALEBAT: 

oannot  be  maintained  for  illegal  consideration,  1703;  1740;  1787. 

for  beneficial  services  tacitly  accepted,  91. 

for  part  perfonnance  of  offer  of  reward,  60a;  74. 

for  services  rendered  in  part  performance  of  contract,  1459. 

infant  may  recover  value  of  services  on,  228. 

one  who  has  received  performance  under  contract  within  the  Statute  of 

Frauds  cannot  disclaim  contract  and  recover  on,  528. 
principal  not  liable  on  agent's  note  may  be  liable  for  consideration,  303. 
recovery  on,  where  contract  is  champertous,  1713. 
right  to  recover  unliquidated  debts  under,  188,  n. 
See  Quasi  Contract;  Rescission. 

QUARANTINE: 

detention  by,  is  restraint  of  princes,  1092,  n. 

QUASI  CONTRACT: 

carrier's  obligations  are  based  on,  32a;  128. 

contract  unenforceable  under  Statute  of  Frauds  may  preclude  recovery  on 

principles  of,  538. 
damages  for  partly  performed  contract  <^  employment  avoided  by  infant, 

22B,n. 
damages  for  partly  performed  contract  of  employment  prevented  by  im- 

possibiUty,  1976. 
damages  for  part  performance  of  oral  contract  within  Statute  of  Frauds,  536. 
damages  recoverable  for  work  on  a  destroyed  building,  1977. 
definition  of,  3. 

enforcement  of  by  indebiiattts  aasumpnlf  143. 
express  term  of  contract  may  exclude,  where  full  perfonnance  of  contract 

is  excused  by  impossibility,  1973. 
interest  as  damages  on  obligation  in,  1415. 
liability  in,  if  conduct  otherwise  tortious,  21,  n. 
liability  of  drunkard  for  necessaries  based  on,  262. 
liability  of  executor  to  restore  assets  to  the  true  owner,  310. 
liability  of  husband  for  wife's  funeral  expenses,  270. 
liability  of  infant  for  necessaries,  240. 
liability  of  lunatic  for  necessaries,  255. 
liability  for  performance  by  one  not  requested  to  give  it,  80,  n. 
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QUASI  CONTRACT— Conrtnued 

liability  for  waiver  of  tx>rt  may  be  extended  by  new  promiae,  186. 

measure  of  damages  in,  3,  228,  n.;  536;  1976;  1977. 

money  paid  under  oral  guaranty  may  be  reoovered  from  principal  debtor, 

530,  n. 
no  recovery  for  goods  transferred  on  Sunday,  1703. 
no  recovery  for  legal  services  under  partly  illegal  contract,  1787. 
no  recovery  of  consideration  received  by  principal  under  agent's  sealed 

contract,  207. 
not  based  exclusively  on  unjxist  enrichment,  3. 
obligations  in,  are  provable  in  bankruptcy,  1966. 
one  excused  by  non-perfonnance  of  conditionB  concurrent  cannot  be  derived 

of  benefit  received,  1971. 
one  who  has  paid  for  goods  destroyed  by  accident  may  recover  payment, 

1974. 
recovery  for  goods  or  services  given  under  a  mistake,  1575. 
recovery  for  goods  furnished  under  contract  induced  by  bribery,  1740. 
recovery  for  incomplete  work  on  destroyed  building,  1975. 
recovery  for  legal  services  under  illegal  contract  if  no  illegal  act  has  been 
executed,  1788. 

recovery  for  part  performance  of  offer  of  reward,  60a,  n. 
recovery  for  part  performance  of  one  who  has  broken  his  contract,  1473- 

1477. 
recovery  for  part  performance  of  one  ^o  has  not  broken  his  contract, 

1478-1485. 
•  recovery  for  services  of  real  estate  agent  under  oral  contract,  450,  n. 
recovery  for  substantial  performance,  805. 
recovery  of  advance  payment  for  services  which  become  impossible,  838,  n.; 

1974. 
recovery  of  benefit  received  from  third  persons  by  party  excused  from  per- 
forming by  impossibility,  1978. 
recovery  of  benefit  rendered  corporation  on  vUra  vires  contract,  271. 
recovery  of  consideration  given  for  contract  to  give  pass  when  performance 

prohibited,  1974,  n. 
recovery  of  consideration  paid  for  promise  which  proves  impossible,  1974. 
recovery  of  money  paid  by  plaintiff  when  full  performance  by  him  becomes 

impossible,  1972;  1974. 
recovery  of  money  paid  on  oral  contract  for  the  sale  of  land,  494. 
recovery  of  Value  of  performance  when  counter  performance  excused  by 

impossibility,  1972. 
recovery  of  value  of  part  performance  of  a  contract  within  the  Statute  of 

Frauds,  534;  538. 
right  of  insured  to  reclaim  premium  after  breach  of  condition,  757. 
Statute  of  Limitations  runs  from   payment  of   money   under  mistake, 

2034. 
See  Monet  Had  and  Rbceivsd;  Monbt  Lbnt;  Monbt  Paid;  Ris- 

8CIS8I0N. 

QUU  TIMET: 

iif\  a  basis  for  cancellation  of  documents,  1880. 
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QUIET  ENJOYMENT: 

covenant  of,  in  deeds,  1401. 
damages  for  breach  of  warranty  of,  1306;  1402. 
implied  covenant  of,  in  sales  of  goods,  975;  1395. 
See  Eviction. 

QUIT  CLAIM  DEED: 
See  Dbbd. 

RACE: 

entries  for,  as  forming  contracts,  32. 

when  a  prize  for,  involves  gaming,  1665;  1666. 

RAILROAD: 

specific  performance  of  contract  to  maintain  station,  1733. 
when  contract  for  location  of  road  or  station  is  illeg^,  1733. 
See  Bill  of  Lading;  Carrier. 

RATIFICATION: 

by  debtor  of  payment  made  by  a  third  person,  1859. 

by  stockholders  of  directors'  contracts,  1533. 

compuldory  performance  of  contract  by  principal  does  not  ratify  agent's 

breach  of  duty  in  entering  into  it,  688. 
how  far  permissible  without  consideration,  200. 
of  agent's  breach  of  duty  by  continuing  contract  entered  into  by  him  in 

violation  of  instructions,  688. 
of  agent's  unauthorized  contract,  278. 
of  alteration  in  sealed  contract,  1896;  1897. 
of  alteration  in  imsealed  contract,  1896. 
of  alteration  may  be  shown  by  conduct,  1896. 
of  contract  made  during  insanity,  155;  253. 
of  contract  made  during  intoxication,  260. 
of  contract  made  in  infancy,  151. 
of  contract  made  in  infancy  cannot  be  made  by  admission  or  part  payment, 

153;  239. 
of  contract  made  in  infancy  cannot  be  made  during  minority,  235. 
of  contract  made  in  infancy  cannot  be  made  to  third  person,  154. 
of  contract  made  in  infancy,  how  manifested,  239. 
of  contract  made  in  infancy,  invalidated  by  his  ignorance  of  facts,  239. 
of  contract  made  in  infancy,  invalidated  by  statute  in  England,  151. 
of  contract  made  in  infancy  may  be  conditional  or  partial,  154;  239. 
of  contract  made  in  infancy  may  be  oral  though  relating  to  land,  232. 
of  contract  made  in  infancy  must  be  in  writing  in  some  States,  151. 
of  contract  made  in  infancy,  what  constitutes,  152-154. 
of  contract  made  on  Sunday,  1707. 
of  forgery,  1145;  1896,  n. 

of  oral  contract  not  performable  within  a  year,  503. 
of  sealed  instrument  by  agent  must  be  under  seal,  216. 
of  sealed  instrument  by  infant  need  not  be  under  seal,  231. 
of  unauthorized  execution  of  sealed  instnimonts  must  Ix*  under  seal,  275. 
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RATIFICATION— Con^iMd 

of  unenforceable  contract  by  foreign  corporation,  1772. 
gilence  may  indicate^  278;  1896. 

what  amounts  to,  in  case  of  contract  made  by  lunatic,  165. 
whether  lapse  of  time  amounts  to,  239;  253. 

See  Adoption;  Principal  and  Agbnt;  Waiybr. 

READINESS  AND  WILLINQNESS: 

essential  where  waiver  of  provision  of  memorandum  relied  upon,  596. 
not  sufficient  without  tender,  to  put  adversary  in  default,  832. 
See  CoNDmoNs;  Trndbb. 

REAL  CONTRACT: 
definition  of,  8. 
enforced  by  actions  of  account,  detinue  and  debt,  8. 

REAL  ESTATE: 

See  Land;  Vbndor  and  Purchasbr. 

REAL  ESTATE  AGENT: 

promise  to  give  exclusive  agency  to,  is  revocable,  60,  n. 
subsequent  promise  to  pay  for  services  of,  orally  contracted  for,  199. 
when  commission  of,  is  earned,  1030. 

written  agreement  for  commissions  of,  required  in  some  States,  460. . 
See  Principal  and  Agrnt. 

REAL  PARTY  IN  INTEREST: 

assignee  of  chose  in  action  entitled  to  sue  as,  446. 
whether  beneficiaiy  under  contract  is,  366. 

REASONABLENESS: 

standard  of,  where  performance  itself  not  fixed,  42. 
standard  of,  where  price  for  performance  not  fixed,  41. 
standard  of,  where  satisfaction  is  contracted  for,  45;  77. 
standard  of,  where  time  of  performance  not  fixed,  38. 

See  Rrasonablb  Timb. 
courts  construe  indefinite  agreements  as  intending,  38. 
evidence  admissible  under  Negotiable  Instruments  Law  to  prove,  1210. 
for  charging  indorsers  on  demand  paper,  1176. 
for  filling  bkuiks  in  negotiable  instrument,  1141. 
for  manifesting  election  to  rescind  contract,  688. 
instrument  payable  on  demand  becomes  overdue  in,  1157;  1165;  1209. 
new  promise  to  pay  a  debt  coupled  with  statement  of  present  inability  must 

be  performed  in,  168. 
offer  must  be  accepted  within,  54. 

retaining  statement  of  account  more  than,  is  evidence  of  account  stated,  1863. 
what  is,  54. 

RECEIPT: 

acceptance  of,  implies  assent  to  its  terms,  90b. 
debtor  cannot  demand  that  creditor  prepare,  1814. 
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RECEIPT— Con^ueti 

may  serve  as  memorandum  mider  Statute  of  Frauds,  568. 
meaning  of,  under  the  Statute  of  Frauds,  551-563. 
of  letter  of  acceptance  or  revocation,  what  is,  89. 
provision  in  check  requiring  payee's  personal,  422,  n. 
signature  of,  required  under  Warehouse  Receipts  Act,  1048. 

See  Frauds,  Statdtb  or;  Unifobm  Wabbhousb  Rbgbipts  Act. 

RECEIPT  IN  FULL: 

debtor  cannot  demand,  1814. 

effect  of,  as  a  discharge  of  balance  due,  120;  632,  n. 

RECEIVER: 

appointment  of,  does  not  discharge  corporate  debts,  1960. 

appointment  of,  for  principal  revokes  agent's  authority,  279. 

cannot  be  sued  without  leave  of  court,  315. 

daims  barred  by  limitations  are  not  provable  against  estate  in  hands  of, 

2003. 
effect  of  contracts  of,  315. 

mon^  paid  to,  under  mistake  of  law  may  be  recovered,  1590. 
nature  of  office,  315. 
right  of,  to  sue  on  contract  by  foreign  corporation  not  authorised  to  do 

business  by  local  law,  1772. 
threat  to  apply  for,  may  amount  to  duress,  1607. 

RECITAL: 

effect  of,  on  interpretation  of  contract,  619. 

how  far  evidence  of  execution  of  deed,  208;  209. 

of  consideration  not  conclusive,  115a. 

of  receipt  of  premium  in  insurance  policy  estops  insurer,  115a. 

of  sealing  may  show  adoption  of  seal  previously  affixed,  208. 

of  sealing  unnecessaiy  to  deed,  209. 

sometimes  construed  as  a  covenant,  670,  n. 

when  may  be  contradicted  by  parol,  115a;  115b;  208. 

RECOGNIZANCE: 

a  kind  of  formal  contract,  4. 

de6nition  of,  6. 

nature  and  effect  of,  220. 

RECORD: 

not  merged  by  arbitration  and  award,  1926. 

RECORDING: 

contract  to  purchase  land,  gives  purchaser  a  right  in  rem,  936^ 

makes  equitable  easement  a  right  in  renij  936,  n. 

sometimes  required  of  assignment  of  contract  for  improving  real  estate, 

417,  n. 
sometimes  required  of  assignment  of  wages,  435. 
statutes  requiring,  enlarge  purchaser's  rights  under  contract  to  buy  land,  936. 
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REgOUPMENT: 

diminution  by,  of  employee's  oompensation  during  illness,  1976. 

for  defects  in  perfonnance  of  building  contract,  1475;  1480-1483. 

for  breach  of  warranty  in  sale  of  goods,  1464. 

under  the  German  law,  920. 

where  performance  of  charter  party  interrupted,  1092,  n.;  1101. 

RECX)URSE: 

effect  of  assigning  chose  in  action  without,  445. 
indorsement  of  negotiable  instruments  without,  1152. 

REDEMPTION  OF  MORTGAGE: 

development  of  doctrine  allowing,  771. 
extension  of  period  by  gratuitous  promise,  139. 

whether  agreement  extending  time  of,  is  within  the  Statute  of  Frauds,  493. 
where  conveyance  is  in  terms  absolute,  431;  635. 
See  Equity  of  Rbdbmption;  Mortqaqb. 

REDHIBITORY  DEFECTS: 
effect  of,  in  Roman  Law,  999. 

REFEREE  IN  CASE  OF  NEED  ON  BILL  OF  EXCHANGE: 
definition  of,  1194. 
protest  of  bill  bearing  name  of,  1206. 

REFERENCE: 

incorporation  by,  as  a  means  of  satisfying  the  Statute  of  Frauds,  581. 
incorporation  by,  for  purpose  of  interpretation,  628. 

REFORMATION: 

allowed  against  trustee  in  bankruptcy,  1548. 

applicable  where  writing  does  not  contain  what  the  parties  intended,  1543. 

as  a  remedy  for  mistake,  302;  1542. 

by  admitting  evidence  in  action  at  law  of  mistake  in  promisee's  name,  1599. 

can  only  make  writing  express  what  parties  intended  to  be  written,  1549. 

effect  of  parol  evidence  rule  on,  of  executed  transactions,  15S2. 

effect  of  parol  evidence  rule  on,  of  executory  contracts,  1553-1555. 

effect  of  Statute  of  Frauds  on,  of  executed  transactions,  1552. 

how  far  possible  at  law,  400,  n.;  1599. 

of  contract  for  fraud,  1525. 

of  deed  of  conveyance,  1550. 

of  illegal  contracts,  1556. 

of  joint  obligation  into  joint  and  several,  344. 

of  mistake  in  expression  of  contract,  1547. 

of  release,  338;  1551. 

of  technically  insufficient  deed,  1547. 

of  volimtary  writing,  1556. 

of  writing  by  adding  seal,  110,  n.;  1547. 

reasons  and  limits  of,  1548. 

will  not  be  allowed  against  hcna  fide  purchaser  for  value,  1548. 
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REFUSAL: 

by  one  party  excuses  tender  by  the  other,  767|  n. 

covenants  to  give,  of  property  may  be  assigned,  415,  n. 

meaning  of  giving  first,  43,  n. 

of  tender  by  offeror  as  preventing  contract  from  arising,  60b. 

to  perform  contract  on  one  ground  precludes  assertion  of  other  ground,  when, 

742-744. 
to  return  bill  of  exchange  by  drawee  is  an  acceptance,  1105. 
See  Rejection;  Repudiation;  Revocation. 

REGISTRATION: 

See  Recording. 

REINSURANCE: 

company  making  contract  of,  directly  liable  to  policy  holder,  402,  n.;  403,  n. 
contract  of,  is  not  within  Statute  of  Frauds,  482,  n. 

REISSUE: 

of  negotiable  instrument,  1156;  1191. 

REJECTION: 

of  legacy  does  not  preclude  subsequent  demand  for,  694,  n. 

of  offer,  51. 

of  offer  by  mail,  52. 

of  offer  by  qualified  or  conditional  acceptance,  77-70. 

of  tender  by  offeror  as  preventing  contract  from  arising,  60b. 

right  of,  cannot  continue  after  goods  accepted  within  Statute  of  Frauds,  546. 

RELATION: 

fiction  of,  used  to  support  ratification,  200;  278.  ' 

of  acceptance  to  time  of  offer,  96. 

of  subsequent  memorandum  to  the  date  of  transaction,  500. 
of  subsequent  promise  to  act  previously  done  at  request,  144. 
See  Relationship;  Rblativbs. 

RELATIONSHIP: 

confidential,  between  debtor  and  creditor  may  suspend  Statute  of  limita- 
tions, 2018;  2033. 

confidential,  may  make  false  statements  of   opinion  or  of  law  actionable 
fraud,  1404;  1405. 

confidential,  recovery  of  consideration  of  illegal  contract  because  of,  1780; 

1700. 

confidential,  warrants  easy  inference  of  undue  influence,  1627. 

effect  of,  on  obligation  to  pay  for  services,  22;  01. 
See  Relatives. 

RELATIVES: 

duress  by  threats  to  injure,  1621. 
duress  by  threats  to  prosecute,  4614. 
See  Relationship. 
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RELEASE: 

admiflsibility  in  f ayor  of  one  joint  tortfeasor  of  parol  evidence  to  Vmiy  rdeaae 

giyen  another,  647. 
by  injured  person  given  under  a  mistake  as  to  extent  of  injuries,  1561. 
by  one  joint  obligee  releases  all,  343. 
distinguished  from  a  oovouint  to  forbear,  1823. 
effect  of,  on  rights  of  beneficiary  to  a  contract,  396;  397. 
effect  of  qualified,  on  co-debtors,  342. 
effect  of  statutes  abolishing  seals  on,  1822. 
executed  on  Sunday  is  valid,  1520,  n. 

genend  terms  of,  limited  to  particular  object  contemplated,  619. 
instrument  between  A  and  B  cannot  release  C,  215. 
may  be  subject  to  condition,  1824. 
not  formerly  a  discharge  of  a  specialty,  1821. 
of  co-surety  discharges  othen  pro  tonto,  1263. 
of  future  rights,  1823. 
of  joint  and  several  debtor  releases  all,  334. 
of  joint  debtor  discharges  others  in  equity,  335. 
of  joint  tort-feasors,  338a. 
of  one  joint  obligor  releases  othen,  333. 
of  one  wrongly  supposed  to  be  jointly  liable,  338b. 
of  principal  debtor  discharges  surety,  when,  333;  1220. 
of  principal  debtor  on  negotiable  instrument  discharges  it,  1190. 
reformation  of,  1551; 

rescission  of,  for  failure  of  consideration,  1457. 
rules  for  construing,  1825. 

statutes  permitting,  without  discharging  other  joint  debtor,  896. 
voluntary,  is  valid  in  New  York,  218. 
with  reservation  of  rights  against  co-debtor,  338. 
with  reservation  of  rig}its  against  a  surety,  339. 
See  DiscHARQB  or  Contract. 

RELIANCE: 

is  essential  to  constitute  legal  fraud,  1515. 

is  essential  to  give  rise  to  estoppel,  139;  691 ;  692;  1508. 

is  essential  to  give  rise  to  warranty,  972. 

whether    fraudulent    person    excused    because    plaintiff's,    unjustifiable, 

1516. 
whether  seller  not  liable  as  warrantor  because  buyer's,  unjustifiable,  972. 

REMEDY: 

barred  by  Statute  of  Limitations,  2002. 

election  of,  for  fraud,  1524-1528. 

for  breach  of  contract,  1288,  etc. 

for  breach  of  warranty,  1461-1464. 

for  declaration  of  rights  prior  to  breach  of  contract,  1288;  1445. 

for  mistake,  1542. 

if  suspended  is  lost,  1844. 

necessity  of  pursuing  higher,  143;  1863. 

of  defrauded  party,  1523. 
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REMEDY— Con^nt^eti 

only  one,  allowed  for  fraud,  1528. 

See  Action;  Damaobb;  RBeassioN;  Salb  of  Goodb;  Sfbgdio  Pbrfobm- 
angb;  Wabbantt. 

RENEWAL  OBLIGATION: 

does  not  remove  bar  of  Statute  of  LimitationB  from  original  obligation,  171. 

promise  to  give,  removes  bar  of  Statute  of  Limitations,  171. 

subject  to  the  same  defence  of  illegality  as  original  instrument,  1675;  1688. 

RENT: 

acceptance  of,  with  knowledge  of  breach  is  an  election  to  continue  lease, 
687;  688;  725,  n;  741. 

action  for,  accruing  subsequent  to  breach  of  condition  is  an  election  to  con- 
tinue tenancy,  761,  n.  . 

agreement  to  assume  payment  of,  is  not  within  the  Statute  of  Frauds,  491. 

agreement  to  pay  an  increased  or  diminished,  is  not  within  the  Statute  of 
Frauds,  491,  n.;  493. 

agreement  to  transfer,  is  within  the  Statute  of  Frauds,  491. 

claim  for,  if  already  due  is  provable  in  baSikruptoy,  1986. 

distraining  for,  waives  forfeiture,  683,  n. 

eviction  excuses  obligation  to  pay,  891;  892. 

is  due  on  the  land,  1812. 

landlord's  right  to  recover,  1403. 

non-payment  of,  does  not  excuse  landlord's  breach  of  covenant,  890. 

not  recoverable  by  landlord  who  fails  to  supply  fire  escapes,  1766. 

tenant's  liability  for,  after  destruction  of  property,  944-966. 

when  a  provision  for  increase  of,  on  default  is  liquidated  damages,  783,  n. 

when  pa3rable  in  spite  of  eviction,  891. 

whether  ineffectual  attempt  to  collect  waives  forfeiture  of  lease,  761. 

RENTS  AND  PROFITS: 

allowed  as  adjunct  to  specific  performance,  1430. 
who  entitled  to,  after  contract  to  sell  land,  936-938. 

RENUNCIATION: 

of  rights  against  party  to  a  negotiable  instrument,  1192;  1832;  1838. 
of  rights  under  unilateral  contract  before  breach,  1830;  1831. 

See  Abandonmbnt  or  Contract;  Bbbagh;  Rbpudiation;  Waivsb. 

REPAIR: 

damages  for  breach  of  covenant  to,  1386,  n. 

in  the  Civil  law  the  landlord  is  bound  to  keep  premises  in,  1967. 

neither  landlord  nor  tenant  is  bound  to,  unless  he  so  covenants,  1967. 

tenant  who  covenants  to  keep  in  repair  must  rebuild  if  property  accidentally 

destroyed,  1967. 
whether  tenant's  agreement  to  keep  in,  can  be  shown  by  parol,  645,  n. 

REPLEVIN: 

by  seller  induced  by  fraud  or  mistake  to  transfer  title,  1370;  1371;  1525. 
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REPRESENTATION : 

inducing  charter  parties  distinguished  from  warranty,  1075. 
inducing  insurance  policy  distinguished  from  warranty,  073;  971.  I 

is  identical  with  warranty  in  sales  of  goods,  971.  I 

See  Dbcbit;  Ebtoppisl;  Fbattd;  Honeot  Misrbpbbbbntation;  War- 
ranty. 

REPUDIATION: 

as  a  test  of  right  to  refuse  further  performance,  865. 
before  breach  and  after  partial  breach  distinguished,  1336. 
contract  is  not  terminated  by,  1301-1303. 
effect  of,  on  running  of  Statute  of  Limitations,  2027. 
eicuses  performance  of  condition,  767. 
implied  promise  not  to  make,  1318. 
is  sufficient  ground  for  rescission  of  contract,  1466. 
manifestation  of  election  to  treat,  as  a  breach,  686. 
may  be  a  defence  though  not  a  breach,  1331. 
not  a  breach  imless  promisee  so  elects,  1322;  1323. 
of  contract  to  marry  cannot  be  ^withdrawn,  1295. 
of  one  contract  sometimes  shown  by  breach  of  another,  864,  n. 
of  trust  starts  period  of  limitation,  2033. 
positiveness  of,  necessary  to  constitute  breach,  1323. 
what  amounts  to,  1325. 
withdrawal  of,  1335. 
See  Brbach. 

REPUGNANCY: 

between  different  clauses  of  writing,  624. 

of  documents  relied  on  to  satisfy  the  Statute  of  Frauds,  584. 

when  makes  contract  unenforceable,  610. 

REQUEST: 

acts  done  at  promisor's,  as  consideration  for  subsequent  promise,  144-146. 
implied  from  knowledge  that  benefit  is  being  received,  36. 
may  amount  to  an  offer,  36. 
pajrment  made  at,  implies  promise  to  repay,  36. 
to  become  surety  implies  promise  to  indemnify,  36. 
See  Conbidbration;  Demand. 

RESALE: 

buyer  in  default  cannot  have  benefit  of  subsequent  profitable,  1378. 

buyer's  right  of  where  goods  wrongly  delivered,  960. 

buyer  who  makes,  thereby  accepts  goods  under  Statute  of  Frauds,  544. 

infant's,  disaffiims  prior  sale,  234. 

unpaid  seller's  right  of,  1372. 

whether  limitations  by  seller  on  price  of,  are  invalid,  1647;  1649. 

RESCISSION: 

agreement  for,  requires  consideration,  1826. 
allowed  for  honest  misrepresentation,  1500. 
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RESCISSION— C<mlinM«i 

allowed  vendor  in  contract  for  sale  of  land  only  when  purchaser  put  in  de- 
fault, 1071. 

and  reooveiy  of  value  of  part  performance  by  party  in  default,  1473- 
1477. 

and  restitution  where  there  is  no  liability  on  the  contract,  1479. 

as  a  remedy  for  breach  of  contract,  1464;  1467. 

as  a  remedy  for  breach  of  contract  in  the  Civil  law,  1472. 

as  a  remedy  for  breach  of  an  executory  contract,  688;  1375;  1454;  1467. 

as  a  remedy  for  breach  of  sealed  contract,  1470. 

as  a  remedy  for  breach  of  warranty,  715;  1461-1463. 

as  a  remedy  for  duress,  1371;  1622. 

as  a  remedy  for  fraud,  1373;  1525,  etc. 

as  a  remedy  for  mistake,  1542,  etc.  # 

as  a  means  of  enforcing  seller's  lien,  1458. 

buyer  must  put  seller  in  statu  quo  in  order  to  have,  1463. 

buyer's  right  of,  where  goods  defective  in  quantity,  703. 

by  either  party  permissible  of  contract  within  Statute  of  Frauds,  549. 

by  mutual  assent,  1826. 

by  substitution  of  an  inconsistent  contract,  130a;  1826. 

consideration  for  contract  of,  130a;  1829. 

distinguished  from  right  to  refuse  further  performance,  1303. 

effect  of,  on  rights  of  beneficiary  to  a  contract,  396;  397. 

effect  of  period  of  credit  on  right  of,  for  fraud,  1525. 

election  of,  must  be  manifested  promptly,  688;  1469. 

equity  deals  more  fleidbly  than  law  with  Uie  requirement  of  restoring  status, 
1530. 

executed  contract  within  the  Statute  of  Frauds  is  not  subject  to,  528. 

for  breach  of  contract  not  allowed  in  early  law,  1455. 

for  breach  of  executory  contract,  1465. 

for  error  in  regard  to  person  contracted  with,  1558. 

for  error  in  regard  to  subject-matter  of  contract,  1558-1564. 

for  fraud  allowed  only  against  fraudulent  person,  1531. 

for  fraud  requires  restoration  of  consideration,  1529;  1530. 

for  mistake,  allowed  only  where  mistake  fundamental,  1544. 

for  mistake,  allowed  only  where  mistake  injurious,  1593. 

for  mistake,  as  to  area  of  land,  1571. 

for  mistake  as  to  existence  or  title  to  property,  1565-1567. 

for  mistake  as  to  quantity  or  quality  of  subject-matter  of  bargain, 
1570. 

for  mistake  of  law,  1582;  1598. 

for  unilateral  mistake,  1572-1580. 

inconsistencies  in  applying,  as  a  remedy  for  breach  of  contract,  1471. 

measure  of  damages  on,  by  purchaser  in  possession  who  has  expended  mxmey, 
1480,  n. 

measure  of  recovery  in  actions  for  restitution  and,  1478-1485. 

of  acceptance  of  goods,  718. 

of  accord  and  staisf action  with  third  person,  1861. 

of  agreement  requiring  modification  of  policy  to  be  written  may  be  oral, 
759. 
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RESCISSION— Con^ued 

of  conditional  sale  for  buyer's  default,  736. 

of  contract  because  of  double  employment  of  agent  in  traaaaction,  1532. 

of  contract  made  by  unauthoriied  agent,  before  ratification,  278. 

of  contract  for  non-existence,  destruction,  or  deterioration  of  goods  sold, 

1560-1564. 
of  contract  within  Statute  of  Frauds  is  sufficient  conaideratiaii  for  a  promise, 

190. 
of  conveyance  for  purchaser's  breach,  1456. 
of  executed  illegal  contract  not  enforced,  1787. 
of  executed  transaction  for  honest  misrepresentation  allowed  only  where 

there  is  essential  error,  1500. 
of  illegal  contract  allowed  until  illegal  act  is  perfoimed,  1788. 
of  illegal  contract  allowed,  when  parties  not  in  pari  delicto,  1780. 
of  illegal  contract  allowed  where  one  party  is  a  fiduciary,  1700. 
of  impossible  contract  and  recoyery  of  consideration,  1074. 
of  insurance  for  mistake  as  to  risk,  1568. 
of  money  payment  for  failure  of  consideration,  1457. 
of  release  for  failure  of  consideration,  1457. 
of  sale  of  counterfeit  instrument  or  security,  1572. 
of  sealed  contract,  1834-1837. 

of  transfer  of  personal  property  for  purchaser's  non-perfonnance,  1458. 
of  transfer  of  title  by  buyer  for  fraud,  1373. 
of  written  contract  may  be  made  orally,  501;  1828. 
one  guilty  of  first  breach  of  contract  cannot  haye,  1468. 
oral,  of  contract  within  Statute  of  Frauds,  502. 
restoration  of  consideration  as  prerequisite  of,  for  breach  of  contract, 

1460. 
restoration  of  consideration  as  prerequisite  of,  for  fraud,  1520;  1530. 
restoration  of  consideration  as  prerequisite  of,  for  mistake,  1504. 
restoration  of  consideration  not  prerequisite  of,  by  infant,  238. 
right  of,  after  anticipatory  breach,  1207;  1316. 
right  of,  in  Civil  law,  808;  000;  006;  014. 
sale  of  goods  with  right  of,  722. 
specific  enforcement  of,  at  law  for  fraud,  mistake,  infancy,  duress,  insanity, 

1370;  1371. 
when  allowed  for  mistake  of  law,  1584r-1502. 

whether  contract  of,  involves  agreement  to  restore  former  status,  1827. 
whether  contract  of,  relating  to  land  must  be  in  writing,  401. 
whether  unenforceable  contract  may  effect,  503. 

RESERVATION: 

of  rights  against  co-debtor  in  a  release,  338. 

of  rights  against  joint  tort  feasor,  338a. 

of  rights  against  surety  in  release  or  extension  of  time  given  to  principal, 

330;  1230. 
of  right  to  cancel  or  reconsider  agreement,  44;  51,  n.;  104. 

RESIDENCE: 

as  a  requisite  for  running  of  Statute  of  Limitations,  2007-2010. 
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RES  JUDICATA: 

distinguished  from  merger,  1920a. 

principle  applicable,  where  previous  action  for  breaoh  of  same  oontraoty  1291; 
1202. 

RESTAURANT-KEEPER: 
is  not  an  innkeeper,  1066. 
liability  of,  as  an  implied  warrantor  of  food,  906a. 

RESTITUTION: 

See  Damages;  Quasi  Contract;  REsasBioN;  Rhsiobatiov.  ^ 

RESTORATION: 

of  altered  contract  does  not  revive  the  obligation,  1000. 

of  consideration  requisite  for  rescission  for  breach  of  contract,  1460. 

ctf  consideration,  requisite  for  rescission  for  fraud,  1520;  1530. 

of  consideration,  requisite  for  rescission  for  honest  misrepresentation,  1500. 

of  consideration,  requisite  for  rescission  for  mistake,  1504. 

of  consideration  whether  requisite  for  rescission  for  fraud  in  equity,  1530. 

of  property  received  under  a  contract  within  the  Statute  of  Frauds  is  not 

requisite  for  quasi  contractual  recovery,  535. 
of  what  infant  has  received  as  prerequisite  of  rescission,  238. 

RESTRAINT  OF  MARRIAGE: 
See  Marbiagb. 

"RESTRAINT  OF  PRINCES": 

carrier  excused  from  liability  caused  by,  1002. 
what  is  included  within,  1002. 

RESTRAINT  OF  TRADE: 

agreement  by  competitors  to  appoint  a  common  buying  agent  is  not  ne<^ 
essarily  unreasonable,  1644. 

agreement  by  competitors  to  cease  competition  is  invalid,  1636. 

agreement  by  competitors  to  form  partnership  is  unreasonable,  when,  1644. 

agreement  by  competitors  to  limit  competition  is  invalid,  1648. 

agreement  by  competitors  to  maintain  prices  is  invalid,  1648. 

agreement  by  employee  not  to  compete  on  expiration  of  employment  is 
reasonable,  1637;  1643. 

agreement  by  one  who  bu3rs  property  not  to  use  it  in  competition  is  reason- 
able, 1637. 

agreement  by  partner  not  to  compete  with  partnership  is  reasonable,  1637; 
1644. 

agreement  by  seller  of  property  or  business  not  to  oconpete  is  reasonable, 
1637;  1641. 

agreement  by  stockholder  on  selling  stock  not  to  compete  is  reasonable, 
1641. 

agreement  for  exdusive  dealing  if  aimed  to  secure  monopoly  is  invalid,  1645. 

agreement  for  exclusive  dealing  may  be  reasonable,  1645. 

agreement  for  the  preservation  of  trade  secrets  is  reasonable,  1643. 

agreement  in,  is  valid  only  when  ancillary  to  some  other  transactions,  1636. 
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RESTRAINT  OF  TRADE— Coirfinijed 

agreement  in,  must  have  consideration,  though  under  seal,  1636. 
agreement  limiting  the  use  of  real  estate  may  be  reasonable,  1642. 
agreement  to  create  corporation  for  purpose  of  monopoly  is  unreasonable, 

1648. 
agreement  unduly  restricting  personal  liberty  is  invalid,  1652. 
collateral  effects  of  combinations  in,  1661. 
combination  in,  may  recover  price  of  goods  sold,  1661. 
contracts  by  public  service  companies  in,  1651. 
divisibility  of  promise  imposing  undue  restraint,  1650;  1660;  1779 
early  law  concerning,  1634. 
early  reasons  given  for  holding  illegal,  1635. 
effect  of  notice  requiring  exclusive  use  of  vendor's  products,  1647. 
if  not  unreasonable,  is  valid,  1636. 

in  contract  tending  to  produce  monopoly  is  invalid,  1653. 
in  regard  to  patented  and  oop3nrighted  articles,  1647. 
legal  portion  of  severable  contract  in,  may  be  enforced,  1659;  1660;  1779. 
must  be  only  partial,  1638. 

necessity  of  adequate  consideration  for  contract  in,  1636. 
reasonableness  of  agreement  in,  is  for  the  court,  1636. 
recovery  of  consideration  promised  for  contract  in,  1650. 
right  of  lessee  to  impose  restrictions  in,  1642. 
sale   or   lease  of  property  with  restriction   against  competition   may   be 

reasonable,  1642. 
sale  or  lease  with  restrictive  covenant  designed  to  cause  monopoly  is  invaUd, 

1641. 
sale  of  business  with  unnecessarily  wide  restriction  is  invalid,  1641. 
seller  may  give  rebate  or  lower  price  to  favored  persons,  1646. 
specific  performance  of  contracts  in  reasonable,  1446. 
statutes  forbidding,  1657-1658. 
^rstem  of  contracts  maintaining  price  of  ^icle  manufactured  by  aeoret 

process  is  invalid,  1646. 
tying  clauses  aimed  to  secure  exclusive  dealing  may  be  in  reasonable,  1645. 
validity  of  contract  in,  when  determined  by  Federal  law,  1635. 
when  contract  not  to  bid  at  auction  is  in,  1663. 
whether  agreement  must  be  limited  in  space,  1639. 
whether  agreement  must  be  limited  in  time,  1638. 
whether  agreements  of  trade  union  members  are  reasonable,  1654-1656. 
whether  methods  of  limiting  resale  price  are  reasonable,  1649. 
See  Sherman  Act. 

RETAINER: 

by  executor  of  debt  barred  by  limitation,  2002. 
of  attorney  implies  no  promise  to  employ,  670. 

RETENTION: 

of  goods  an  unreasonable  time  indicates  acceptance,  544;  700. 

RETRAXIT: 

definition  of,  679. 
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RETURN: 

buyer  not  bound  to,  when  ifoodB  wrongly  delivered,  000. 
sale  of  goods  with  right  to,  722. 
See  Rescission;  Restoration. 

RETURN  MAIL: 
meaning  of,  76. 
requirement  of  answer  by,  53. 
when  acceptance  is  required  by,  64. 

REVENUE: 

whether  one  nation  takes  notice  oS  laws  for,  of  another,  1749. 

whether  violation  of  statute  purely  for,  invalidates  agreements^  1768;  1760. 

REVOCATION: 

authority  to  arbitrate  is  subject  to,  1027. 

indirect  communication  of,  56. 

ctf  agent's  authority,  60,  n.;  279. 

of  bid  at  auction,  20;  30. 

of  continuing  guaranty,  1253. 

of  devise  by  testator's  subsequent  contract  to  sell,  990,  n. 

of  general  offer,  59. 

of  license  after  it  has  been  acted  on,  139. 

of  offer,  65-61. 

of  offer  contemplating  several  performances,  58. 

of  offer  for  unilateral  contract,  60. 

of  offer,  for  which  consideration  is  given  is  ineffectual,  61.  , 

of  offer  in  spite  of  action  taken  in  reliance  thereon,  60;  60ft. 

of  offer,  is  not  effectual  until  communicated,  56. 

of  offer  may  be  indicated  by  acts,  56. 

of  offer  under  seal  is  ineffectual,  61. 

of  permission  to  tenant  to  surrender  premises  may  be  made  befove  aotoal 

surrender,  690,  n. 
ctf  repudiation,  1335. 
of  waiver  before  it  has  been  acted  upon,  689;  600. 

REWARD: 

acceptance  of,  inq>IieB  assent  to  terms,  90. 

intent  not  to  accept  offer  of,  how  manifested,  67. 

<^er  of,  accepted  by  several  jointly,  74. 

offer  of,  as  a  mere  boast  not  binding,  22,  n. 

offer  of,  by  advertisonent,  27. 

offer  of,  for  evidence  is  not  illegal,  1716. 

offer  of,  for  apprehension  and  conviction,  74. 

offer  of,  if  once  refused  cannot  afterwards  be  daimed,  51»  n, 

offer  of,  must  be  communicated,  33. 

offer  of,  must  be  exactly  complied  with,  74. 

offer  of,  to  public,  32. 

partial  perfonnance  of  offer  of,  60a,  n. ;  74. 

performance  of  official  duty  is  insufficient  consideration  fofy  132. 
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REWARD— Con^nutti 

reasonable  tim&  for  aooeptiiig  offer  of,  64. 
revooatkm  of  offer  of,  60. 

RIGHT  OF  ACTION: 
See  AcnoN. 

RISE: 

of  impoflBibilito^  may  be  aasumed  by  piomisor,  1033;  1034. 
See  IicPoesiBiuTT;  Risk  op  Loss. 

RISK  OF  LOSS: 

after  oontraet  to  sell  personal  property,  061-067. 

after  judicial  sale  does  not  pass  to  buyer  until  oonfiimation,  082,  n. 

after  lease,  in  Civil  law,  046,  n. 

after  rescission  for  breach  of  warranty,  1468. 

as  between  buyer  and  seller  in  Civil  law,  047-064. 

as  between  buyer  and  seller  in  Common  law,  062;  1046. 

as  between  landlord  and  tenant,  044-046;  1046. 

as  between  vendor  and  purchaser,  028^-^64. 

carrier  may  by  contract  limit  its,  1107. 

does  not  excuse  the  perfonnance  of  charter  party,  1051. 

effect  on,  of  breach  of  oontract  to  remove,  1366. 

effect  on,  of  default  in  contract  of  sale,  067. 

if  vendor  or  purchaser  has  option,  is  on  vendor,  032. 

in  case  of  non-eidstence,  destruction,  or  deterioratkm  of  goods  soldi  1660- 
1664. 

in  contract  of  bailment,  1056;  1046. 

is  on  buyer,  if  seller  retains  only  security  title,  064« 

is  on  buyer  in  a  conditional  sale,  735;  061,  n.;  066. 

may  be  separated  from  title  by  agreement,  068. 
^      of  goods  contracted  to  be  sold,  062;  1046. 

of  gpoods  in  the  hands  of  warehouseman,  1056. 

of  hired  property,  032,  n.;- 1041. 

of  leased  property,  032,  n.;  1046. 

practical  advantage  of  leaving  with  vendor  in  posBCSSion,  942. 

should  depend  on  intent  to  transfer  ownership,  030. 

should  pass  to  purchaser  on  transfer  of  poflBession,  OiO. 

under  oontract  of  carriage  whoe  advance  freight  is  payable,  1101. 

under  Uniform  Sales  Act,  061. 

when  upon  carrier,  1080-1004. 

where  advance  payments  are  made,  838. 

where  goods  are  shipped  under  a  bill  of  lading,  061,  n.;  066. 

idiere  goods  contracted  to  be  sold  are  injured,  1047. 

where  one  patty  has  already  performed,  885. 

See  Act  of  God;  Cabbisb;  DBamncnoN;  IifFoaBiBiiinr* 

ROMAN  LAW: 

assignment  invalid  in  eariy,  406. 

oontraeis  foi*  the  benefit  <rf  third  persons  in,  847. 
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ROMAN  JAW— €onHnued 

f onnation  of  oontmots  in,  4. 
implied  warranty  in,  999. 
kinds  of  bailment  in,  1038. 
*     meaning  of  causa  in,  111. 
mistake  of  law  in,  1583. 
mutual  debts  oanod  one  another  in,  859,  n. 
noyation  in,  1865. 

rescisBbn  as  remedy  for  breach  of  contract  in,  1472* 
risk  of  loss  between  buyer  and  seller  in,  947-952. 
rules  of,  regarding  destruction  of  subject-matter  of  sale,  1564.  * 
seller's  right  to  recover  price  of  goods  contracted  to  be  sold  in,  1377. 
treatment  of  dependent  promises  in,  895-898. 

SAFE  DEPOSIT  VAULTS: 

one  who  conducts,  is  within  the  warehouse  receipts  law,  1066,  n. 

SALARY: 

assignment  of,  by  public  official  not  allowed,  417, 

contract  by  candidate  for  public  office  to  take  other  than  statutory,  is  invalid, 

1730. 
remedy  for  excessive,  of  coiporate  directors,  1533. 
See  CSomfbnbation;  Euplotiibmt. 

SALE  BY  DESCRIPTION: 

implied  warranties  in,  1007-1009. 
See  Saub  of  Qoodb;  Warbamtt. 

SALE  BY  SAMPLE: 
See  Samplb. 

SALE  IN  BULK: 

statute  may  make,  absolutely  void,  1632. 

SALE  OF  GOODS: 

acceptance  of  goods  known  to  be  inferior  is  election  to  affirm,  684,  n, 

acceptance  of  goods  which  are  defective  discharges  seller,  when,  702-717. 

acceptance  of  goods  which  are  delivered  late  does  not  dischaige  seller,  704. 

acceptance  of  part  of  goods  has  what  effect,  719-772. 

acceptance  of  property  offered,  implies  promise  to  pay,  91. 

after,  and  transfer  of  possession,  seller  cannot  rescind  for  buyer's  ncm-perform- 

ance,  1458. 
assignment  of  rights  under,  413. 

both  executory  and  executed  are  within  Statute  of  Frauds,  507. 
breach  in  time  at  the  outset  of  contract  for,  is  fatal,  847. 
buyer's  right  of  inspection  after  contract  for,  959. 
by  agent  of  his  own  goods  wiU  not  support  promise  to  principal^  286,  n. 
by  auction,  29;  30. 

by  description,  where  all  goods  of  that  description  wn  destroyed,  1950, 
by  infant  gives  voidable  title,  231. 
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SALE  OF  QOOD&— Continued 

by  infant  of  personalty  may  be  aToided  during  minority,  236. 

by  pledgee,  1044. 

by  unlioenaed  dealer  ia  unenforoeable,  1765;  1766. 

C.  O.  D.y  beoomes  binding,  where,  97. 

oonaequential  damages  caused  by  breach  of,  1366. 

oontracts  for,  are  within  Statute  of  Frauds  in  most  States,  606. 

contracts  for,  in  tenns  conditional  on  buyer's  satisfaction,  44. 

contracts  for,  when  forbidden  by  statute  because  of  war,  1938. 

damages  for  breach  of  contract  to  give  negotiable  instrument  for,  1411. 

damages  for  buyer's  breach  of  contract  of,  1364-1367. 

damages  for  buyer's  default  in  not  accepting,  137^1380. 

damages  for  defectiye  quality  in,  1391. 

damages  for  delay  in  deliyery  under  contract  of,  1390. 

damages  for  failing  to  deliver  goods  after,  1381-1386. 

delivery  not  excused  by  inability  to  get  means  of  shipment,  1932. 

destruction  of  factory  does  not  excuse  contract  for,  1962. 

destruction  of  subject-matter  of,  discharges  contract  for,  1946. 

does  not  imply  an  assignment  of  sdler^s  rights  for  breach  of  a  previous  war- 
ranty, 431. 

effect  of  default  upon  risk  in  contract  for,  967. 

effect  of  delivery  to  a  carrier  on  behalf  of  buyer,  967. 

effect  of  non-existence,  destruction  or  deterioration  of  goods,  1660-1664; 
1946;  1947. 

effect  of  statutory  prohibitions  of,  1763-1778. 

effect  of  wrong  quantity  of  goods,  968.  ' 

enforcement  of  warehouseman's  lien  by,  1068. 

for  cash  becomes  absolute  if  delivery  made  without  cash,  681,  n.  | 

for  illegal  purpose,  when  invalid,  1764;  1766. 

form  of  bill  of  lading  as  indicating  terms  of,  1134. 

fraud  of  seller  inducing,  1622. 

fraud  of  seller  inducing  illegal,  1788,  n. 

how  far  statements  of  opinion  inducing,  may  constitute  fraud,  1492. 

impossibility  of  fulfilling  all  of  several  contracts  of,  justifies  apportionment, 
when,  1962. 

induced  by  false  ratings  in  commercial  agency,  1618. 

induced  by  fraudulent  impersonation,  1617. 

induced  by  fraudulent  representation  of  solvency,  1620. 

infant's,  effect  of,  237. 

intention  of  buyer  not  to  pay  for  goods  is  fraudulent,  1621. 

in  violation  of  State  prohibition  protected  by  constitution,  when,  1776-1778. 

may  be  accompanied  with  agreement  not  to  compete,  1637;  1642. 

may  be  used  as  cover  for  usurious  transactions,  1687.  I 

mistake  as  to  quantity  or  quality  of  goods,  material,  when,  1670. 

money  paid  under  illegal,  may  be  recovered  while  contract  executory, 
1788. 

mutual  duties  of  delivery  and  payment  after  contract  for,  966. 

negotiable  instruments  may  authorize,  held  as  collateral,  1138. 

no  quasi  contractual  recovery  where  credit  given  if  payment  was  to  be  made  i 

in  negotiable  instrument  or  property  or  services,  1471. 
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SALE  OF  QOOD^—CanHnued 

obligation  to  find  a  purchaser  is  not  excused  by  impossibility,  1932. 

of  anything  immoral  is  inyalid,  1745. 

of  business  with  reasonable  restriction  against  competition  is  inyalid,  1641. 

of  deceptively  labelled  food  is  invalid,  1738. 

of  future  crop  which  fails,  1949. 

of  property  to  third  person  after  contract  for,  amounts  to  repudiation,  1325. 

of  several  kinds,  some  of  which  were  ill^al,  1781. 

of  third  person's  obligation  cannot  be  usurious,  1689;  1690. 

on  approval  or  with  right  to  return,  722. 

on  Sunday,  1700-1710. 

one  who  has  paid  for  goods  destroyed  by  accident  may  recover  payment, 

1974. 
ownership  of  young  of  animals  after  contract  for,  941,  n. 
place  of  performance  of  contract  for,  836. 
price  may  be  recoverable  though  goods  defective,  715. 
price  may  be  recovered  though  warranty  broken,  872. 
provision  for  exclusive  method  of,  on  foreclosure  of  mortgage  invalid, 

172S. 
recovery  for  part  performance  by  seller  in  default,  1474. 
recovery  of  consequential  damages  for  breach  of  contract  for,  1347;  1355. 
recovery  of  damages  caused  buyer  by  loss  of  sub-sale,  1347. 
rescission  of  acceptance  of  defective  goods,  718. 
rescission  of  contract  for,  for  breach  of  buyer's  promise  to  give  third  person's 

negotiable  instrument,  1471. 
rescission  for  breach  of  warranty  after,  1461-1464. 
rescission  of,  by  unpaid  seller,  1372. 
rescission  of  contract  under,  1470. 
rescission  of  executed  illegal,  not  enforced,  1787. 
right  to  object  to  latent  defects  not  lost  by  buyer's  acceptance,  713.  ' 
risk  of  loss  after  contract  for,  961-967. 
risk  of  loss  after  contract  for,  under  Sales  Act,  961. 
risk  of  loss  after  contract  for,  under  Civil  law,  947-954. 
silence  as  to  quality  of  subject  of,  may  constitute  fraud,  1498. 
specific  perfonnance  of  contract  for,  when  allowed,  1419;  1419a;  1443. 
specific  performance  of  contract  for,  allowed  by  Uniform  Sales  Act,  1419a. 
specific  performance  of  contract  for,  as  part  of  contract  within  jurisdiction 

of  equity,  1430. 
usages  may  be  annexed  to  contracts  for,  653;  654. 
warehouseman's  right  to  dispose  of  perishable  goods,  1068. 
where  price  is  contingent  on  futiue  chance  is  a  gaming  contract,  when, 

1665. 
when  objection  to  performance  on  one  ground  precludes  other,  744. 
See  Statutb  of  Fbauds;  Uniforic  Salbs  Acr;  Wabbantt. 

SALE  ON  APPROVAL: 

manifestation  of  election  by  buyer  in,  722. 
retention  for  unreasonable  time  indicates  approval,  01. 
silence  may  amount  to  approval  in,  91. 
See  Salb  op  (jOOdb;  Warranty. 
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SALE  OR  RETURN: 

rules  goveming  oontFact  of,  722. 

See  RssGiasioN;  Salb  of  Goooe;  Wabrantt. 

SALE  TO  ARRIVE: 

seller's  obligations  under,  1010;  1011. 

SAIES  ACT: 

See  Uniform  Salbb  Act. 

SALESMAN: 

duty  of  employer  to  giye,  opportunity  to  make  sales,  1015,  n. 
order  taken  by  travelling,  is  not  contract  until  confirmed,  43;  90. 

SALOON: 

estoppel  of  grantor  to  object  to,  on  granted  premises  because  of  aoquiescoioey 
740,  n. 
See  Intoxicating  Liquor. 

SAMPLE: 

acceptance  and  receipt  of  may  satisfy  Statute  of  Frauds,  561. 

breach  of  sale  by,   may  be  shown   though  buyer  has  accepted  goods, 

545. 
buyer's  right  of  inspection  in  sale  by,  1005. 
buyer's  right  to  merchantable  goods,  in  sale  by,  1006. 
implied  warranties  in  sale  by,  988,  n.;  1000-1006. 
is  a  representation  as  to  the  bulk,  when,  1003;  1004. 
is  a  term  of  the  contract  in  sale  by,  1002. 
there  may  be  contract  to  sell  by,  or  sale  by,  1001. 
whether  parol  evidence  is  admissible  that  sale  was  by,  643. 
whether  warranty  in  sale  by,  survives  acceptance,  712. 

SATISFACTION: 

buyer's  agreement  to  accept  defective  performance  as,  must  be  proved  as 

fact,  706. 
check  offered  as,  when  discharges  debt,  1854. 
condition  requiring  promisor's,  44. 
consideration  for  buyer's  agreement  to  accept  delayed  performance  as  full, 

704. 
goods  offered  in  full,  must  be  taken  as  such  if  taken  at  all,  701. 
of  debt  by  third  person,  338b;  1857-1860. 
of  joint  and  several  debt  by  one  debtor  discharges  all,  337;  338a. 
prevention  excuses  condition  requiring,  677. 
promise  of  performance  to  another's,  44;  77. 

whether  acceptance  of  defective  goods  by  buyer  amounts  to,  702*717. 
See  Accord  and  Satisfaction;  Patmbnt. 

SATURDAY: 

presentment  of  Negotiable  Instniment  maturing  on,  1170;  1198. 
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SAVINGS  BANK  BOOK: 
assignment  of,  439. 
'  gift  of,  439. 
pledge  of,  1042. 

SCHOOL: 

closing  of,  as  affecting  teaeher'a  ri^t  of  oompenaation,  1968. 

SCRIVENER: 

See  MiSTAKB. 

SCROLL: 

whether  or  not  it  is  a  seal,  207;  209. 

SEAL: 

addition  or  cancellation  of,  when  mat^ial  alteration,  1902. 

adoption  of,  208. 

agreement  under,  generally  needs  no  consideration,  109. 

agreement  without  consideration  not  to  compete  is  invalid  though  under, 

1636. 
authority  of  agent  to  enter  into  sealed  contracts  must  be  under,  276. 
authority  of  corporate  agent  need  not  be  imder,  276. 
authority  to  fill  blank  in  sealed  instrument  must  be  imder,  276. 
contract  for  the  ben^t  of  third  person  under,  401. 
ooiporation  may  adopt  natural  person's,  206;  296,  n. 
coiporation  may  contract  without,  271. 
destruction  of,  formerly  discharged  sealed  instruments,  206. 
doctrine   of   undisclosed    principal   not   applicable    to    contracts    under, 

296. 
effect  of  statutes  abolishing,  on  releases,  1822. 
effect  on  suretyship  contract  of  filling  of  blanks  by  principal  in  contract 

under,  1247. 
evidence  of  whether  contract  is  under,  209. 
how  far  intention  determines  what  is  a,  207. 

if  omitted  by  mistake,  instrument  may  be  reformed,  110,  n.;  206;  1647. 
negotiable  instrument  may  bear,  1136;  1138. 
of  corporation  indicates  corporate  obligation,  301. 
of  one  joint  obligor  if  destroyed  formerly  rdeasAi  all,  333. 
offer  under,  is  irrevocable,  61. 
one,  may  serve  several  persons,  208. 
public  agent  presumed  not  to  intend  personal  liability  on  instrument  under, 

306. 
recital  of,  may  indicate  adoption  of,  208. 
recital  of  unnecessary  in  deed,  209. 
revocation  of  continuing  guaranty  imder,  1263. 
specific  performance  of  option  under,  1441. 
statutes  abolishing  or  modif3dng  effect  of,  218;  219. 
what  constitutes,  207. 

See  Bond;  Dbbd;  Sealed  Iitotrumbnt. 
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SEALED  INSTRUMENT: 

acceptance  of,  does  not  bind  acceptor  as  covenantor,  214. 

accord  and  satisfaction  of  liability  on,  1849. 

actions  at  law  appropriate  for  enforcing,  5. 

adoption  by  parol  of  i  may  create  implied  simple  contract,  297. 

agent  cannot  make,  without  sealed  authority,  21^. 

a  kind  of  formal  contract,  4. 

and  simple  contract  in  same  writing,  628,  n. 

an  old  form  of  obligation,  205. 

as  basis  for  an  account  stated,  1863. 

assignment  of  rights  under,  490. 

authority  to  fiU  blanks  in,  must  be  under  seal,  275;  277,  n. 

cancellation  is  the  nonnal  method  of  discharging,  1876. 

conditions  and  promises  in,  may  be  waived  by  parol,  689. 

Coke's  resolution  concerning  the  effect  of  alteration  of,  1881. 

covenant  and  debt  appropriate  remedies  for  enforcing,  5. 

date  of,  may  be  shown  to  be  inaccurate,  210. 

date  of,  presumed  accurate,  210. 

definition  of,  5. 

delivery  is  essential  to,  210. 

desirability  of  abolishing  common-law  rules  in  regard  to,  219. 

destruction  of,  formerly  involved  discharge  of  obligation,  205. 

discharge  of,  by  surrender,  1877. 

discharge  or  variation  of,  by  parol,  1834-1837. 

doctrine  of  undisclosed  principal  not  generally  applicable  to,  296. 

doctrine  of  undisclosed  principal  whether  explicable  to,  if  seal  unneoesaaiy, 

296. 
early  law  regarded,  as  a  conclusive  admission,  1,  n. 
equity  treats  unsealed  instrument  as,  when  parties  so  intended,  110,  n.; 

206;  1547. 
equity  will  not  enforce,  without  consideration,  217. 
gift  of  chose  in  action  by,  440. 
how  far  acceptance  of,  essential,  213. 

how  far  intent  to  deliver  must  be  accompanied  with  actual  delivery,  211. 
how  far  intention  determines  what  is  a,  207. 
is  itself  the  obligation,  not  merely  evidence,  1890,  n. 
legal  effect  of,  changed  by  statute,  218. 
may  be  made  by  adopting  seal  already  affixed,  206. 
merger  of  claim  in,  1918. 
must  be  sealed  and  delivered,.  206. 
new  promise  to  pay,  barred  by  limitations,  187;  189,  n. 
non-joinder  of  joint-obligor  under,  is  matter  in  abatement,  327. 
obligee  in,  must  be  determinable  at  the  time  of  delivery,  215. 
of  corporation  may  be  made  with  seal  of  natural  person,  206. 
of  infant  may  be  disaffirmed  informally,  234. 
only  party  to  indenture  can  sue  upon,  215. 
promises  in,  need  no  consideration,  217. 
question  whether  principal  or  agent  is  party  to,  296. 
ratification  of  alteration  in,  1896;  1897. 
recital  of  consideration  in,  is  not  conclusive,  115a. 
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SEALED  INSTRUMENT— C<mrt»w«i 
recital  of  sealing  unnecessary  in,  209. 
recitals  in,  how  far  conclusive,  1,  n.;  116a« 
requisites  for  forming,  206. 

rule  concerning  alteration  applied  originally  only  to,  1800. 
should  be  .executed  in  as  many  copies  as  there  are  parties^  210. 
signature  not  essential  to  validity  of,  206. 
statutes  modifying  effect  of,  218;  219. 
takes  effect  when  delivered,  210. 
to  two  or  more  creates  joint  right,  325. 
validity  of,  dependent  on  form,  205. 
variation  of,  by  parol,  631. 

waiver  of  time  of  performance  of,  not  formerly  effectual,  600,  n. 
what  constitutes  a  seal  in,  207. 
when  first  recognized  by  law,  5. 

whether  necessarily  written  on  paper  or  parchment,  206. 
whether  new  promise  can  revive  liability  on,  187. 
See  Bond;  Dbbd;  Sbal. 

SEAWORTHINESS: 

implied  warranty  of,  in  charter  party,  1078. 
what  constitutes,  1078. 

"SECONDARY  PARTY": 

definition  of,  under  Negotiable  Instruments  Law,  1210. 

dischaige  of,  how  worked,  1190. 

effect  of  payment  by,  1191. 

holder's  rights  against,  on  dishonor  by  primary  party,  1169;  1190. 

SECRET  OF  TRADE: 

agreement  for  the  preservation  of,  is  valid,  1643. 
contract  not  to  divulge,  is  valid,  1646. 
law  recognises  a  right  of  property  in,  1646. 
See  RssraAiNT  of  T^adb. 

SECRETARY: 

added  to  signature  of  negotiable  instrument  is  descripHo  penona,  299. 

SECURITY: 

agreement  for,  must  appear  in  memorandum  to  satisfy  the  Statute  of  Frauds, 

675. 
application  of  proceeds  of,  by  creditor  to  a  particular  debt,  1807. 
assignment  may  be  shown  to  have  been  intended  for,  431. 
co-sureties  must  share  the  benefit  of,  1281. 

creditor  may  enforce,  though  debt  is  discharged  in  bankruptcy,  414. 
creditor  may  enforce,  though  d^t  is  barred  by  limitation,  2002. 
damages  for  breach  of  contract  to  give,  1411. 
deposit  made  as,  790. 
effect  of  mistake  as  to  character  of,  1572. 

given  to  indemnify  guarantor,  does  not  take  his  promise  out  of  statute,  459,  n. 
giving  of,  by  one  joint  debtor  does  not  discharge  others,  332. 


4140  INDEX 

[RaforancM  m  to  MCtfons:  Y.  L,  ||1-C0I»;  V.  IL.  iiiM-lMr;  V.  m.,  MIMS  tiiA  1 

SECURITY— Confintied 

giving  of,  is  valid  oonsiderationy  121. 

giving  of,  revives  barred  ddbt,  173. 

goods  may  be  reclaimed  which  are  transferred  on  condition  of  oontemponne- 
ous  giving  of,  733,  n. 

holder  of,  must  use  diligence  in  collecting,  1044. 

if  not  genuine,  affords  ground  for  rescinding  sale  of  secured  ddbt,  1572. 

laches  in  ooUecting  note  given  as,  may  discharge  debt,  lQ22a. 

negotiable  instrument  may  authorise  sale  of,  1138. 

part  payment  derived  from  sale  of,  does  not  revive  barred  debt,  176. 

promise  to  assign  chose  in  action  as,  gives  equitable  lien,  429. 

right  of  one  party  to  reserve  money  due  the  other  to  seoure  the  latter^a 
performance,  859. 

ii|^t  to  hold,  discharged  by  tender,  1817. 

surety  subrogated  to  creditor's,  1266. 

surrender  of,  by  creditor  discharges  surety  pro  tanto,  1232. 

surrender  of  note  held  as,  a  oondition  of  creditor's  right,  835. 

taking,  by  surety  from  principal  is  not  acknowledgment  of  liability  to  cred- 
itor, 173,  n. 

whether  tender  is  invalidated  by  condition  requiring  return  of,  1815. 

"SELL": 

use  of  word  is  not  conclusive  of  nature  of  contract,  616,  n. 

SEPARATION  AGREEMENT: 

dependency  of  annuity  promised  in,  on  performance  of  other  promises,  841,  d. 
of  married  persons  for,  is  illegal,  when,  1742. 
provision  for  liquidated  damages  for  breadi  of,  781,  n. 

SERVANT: 

See  EifPLOTiiBNT;  Master  A2<rD  Sbrvant;  Sxrvicbs;  Waqbb, 

SERVICE  OF  PROCESS: 

foreign  corporation  doing  interstate  business  only  is  not  immune  from,  1779. 
See  JnRiBDicnoN. 

SERVICES: 

contract  of,  for  a  year  ends,  when,  502. 
contract  requiring  illegal,  on  Sunday,  1710. 
death  of  employee  discharges  contract  for  personal,  1941. 
death  of  employer  discharges  contract  for  peraoiuil,  1941. 
equity,  may  fix  value  of,  of  corporate  officers,  1533. 
indefinite  offers  and  agreements  of,  39. 
infant's,  gratuitously  rendered  cannot  be  recovered  for,  236. 
legal  portion  of,  rendered  under  illegal  contract  gives  no  ri^t,  1740;  1745. 
no  recovery  for,  if  contract  partly  illegal,  1787. 
oral  contract  of,  for  life  is  valid,  495. 
oral  contract  of,  for  more  than  a  year  is  invalid,  495. 
performance  of,  will  not  generally  take  contracts  for  the  sale  of  land  out  of 
the  Statute  of  Frauds,  488,  n.;  494. 
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SERVICES— Con^intied 

personal,  contract  for  by  agent  of  undisclosed  principal,  286. 

promise  to  pay  for,  when  rendered  under  a  mistake,  150,  n. 

quasi  contractual  reooveiy  for,  when  contract  is  within  the  Statute  of 

.    Frauds,  534. 

reooveiy  for  legal,  aOowed,  when  no  illegal  services  contracted  for  have  l^een 

performed,  1788. 
recovery  for,  when  oontraet  of  emplo3maent  was  within  Statute  of  Frauds,  534. 
recovery  of  advance  payment  for,  when  performance  impossible,  838,  n. 
subsequent  promise  to  pay  for,  144-146;  199. 
to  satisfaction  of  employer,  contract>for,  44. 
when  contract  for,  is  performable  within  a  year,  495. 
when  contract  implied  to  pay  for,  36;  91. 
whether  new  implied  contract  arises  at  the  beginning  of  each  period  of 

service,  503. 
See  Comfenbation;  Euflotmbnt;  Mabtbb  and  Sbbvant;  Pbingipal 
AND  Acosnt;  Wagbs. 

SET: 

composed  of  several  parts  of  a  bill  of  lading,  1086. 
composed  of  several  parts  of  a  negotiable  instrument,  1207. ' 

SET-OFF  and  COUNTER-CLAIM: 

against  assignor  available  against  assignee,  432. 
agent  of  undisclosed  principal  cannot  claim  principal's  right  of,  294. 
claim  of,  coupled  with  promise  to  pay  barred  debt,  169;  170,  n. 
individual  indebtedness  of  joint  plaintiff  cannot  be  set-off  against  joint  right, 
.329. 
individual  right  of  joint  creditor  may  be  set  off  against  joint  obligation,  329,  n. 
mutual  debts  do  not  cancel  one  another  without  judicial  action,  859. 
mutual  debts  in  the  Civil  law  cancel  one  another  without  judicial  aotioiii 

859,  n. 
of  mutual  debts  and  credits  in  bankruptcy,  1998. 
right  of,  against  undisclosed  principal,  291. 

surety's  right  of,  against  creditor  of  claim  due  principal  debtor^  1251. 
to  action  brought  for  part  performance  by  party  in  default,  1484. 
what  is  a  mutual  account,  2030. 

SETTLEMENT: 

See  AoooRD  and  Satisfaction;  Composition;  CoicpbomibBi  ^ 

SEVERABLE  CONTRACT: 

See  DrviaiBLB  Contract. 

SEVERAL  CONTRACTS: 

distinguished  from  one  divisible  contract,  863.  > 

SHAREHOLDERS: 

See  Stockholdbbs. 
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SHARES: 

See  Stock. 

SHERMAN  AC?r: 

agreement  to  create  oorporation  for  purpose  of  monopoly  is  within,  1618. 
combination  within,  may  enforce  contract  on  property  ^shts,  1661. 
construction  of,  1658. 

contracts  of  railroadSi  farmersi  laborers  are  within,  1668. 
covers  attempts  to  monopolise  whatever  their  fonn»  1668. 
meaning  of  restraint  of  trade  under,  1668. 
See  RB&ntAiMT  of  Tradb. 

SHIP: 

See  Shipping. 

SHIPPERS'  LOAD,  WEIGHT,  AND  COUNT: 
eflfect  of  clause  providing  for,  1123. 
right  of  carrier  to  insert  clause,  1123. 

SHIPPING: 

abandonment  of  vessel  though  for  good  cause  excuses  charterer,  838. 
charterer's  duty  to  furnish  a  cargo,  1098. 

contract  to  cany  by  specific  ship  is  excused  by  its  loss  or  injuiy,  1948. 
obligations  commonly  assumed  by  shipowners,  1007. 
sales  to  arrive,  1010;  1011. 

specific  performance  granted  of  contract  to  sell  ship,  1419. 
statutory  limitation  of  liability  of  owner  of,  1106. 

validity  of  provision  for  liquidated  damages  for  delay  in  furnishing,  788,  n. 
See  Bill  of  Lading;  Chabtbb  Pabtt;  Cabbimr. 

SHORTLY: 

meaning  of,  40. 

SICKNESS: 

See  Hbalth;  Illnsss. 

SIGHT: 

acceptance  after  dishonor  of  bill  of  exchange  payable  after,  1196. 
bill  of  exchange  payable  after,  must  be  presented  for  acceptance,  1197. 
negotiable  instrument  payable  after,  is  within  Uniform  N^sotiable  Instru- 
ments Law,  1137.  / 
negotiable  instrument  payable  at,  is  demand  paper,  1139. 
negotiable  instrument  payable  at,  when  barred  by  limitation,  2041. 

SIGNATURE: 

acceptor  of  bill  of  exchange  admits  drawer's,  1160. 

adding  an  additional,  is  a  material  alteration,  1903. 

adoption  by  a  principal  of  agent's,  300. 

alteration  of  instrument  by  procuring  additional,  does  not  avoid  it  wlieQ,  1914» 

binds  principal  on  negotiable  instrUAiieAt  when,  299. 
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SIGNATURE— CanHnued 

by  agent  of  memorandum  to  satisfy  the  Statute  of  Frauds,  587. 

delivery  of  surety's  contract  on  condition  of  obtaining  additional,  1244-1246. 

effect  of  forging,  on  negotiable  instrument,  1145. 

effect  of  fraudulently  inducing,  by  substituting  wrong,  1488. 

effect  of,  on  unread  contract,  1577. 

effect  of,  when  ambiguously  placed  on  negotiable  instrument,  1143. 

evidence  whether  mark  is,  200,  n. 

forged  by  other  party  does  not  excuse  surety,  1248. 

liability  of  one  signing  contract  as  agent,  281-206. 

liability  of  one  signing  contract  as  broker,  285,  n. 

liability  of  one  signing  negotiable  instrument  in  trade  name,  1144. 

liability  of  one  signing  a  negotiable  instrument  in  fiduciary  capaoity,  900. 

may  be  made  by  mark,  code,  sign,  pencil,  stamp,  or  print,  585. 

meaning  of,  may  be  indicated  by  body  of  instrument,  301. 

necessary  for  liability  on  negotiable  instrument,  1144. 

not  essential  to  validity  of  sealed  instrument,  206. 

of  altered  contract,  1809. 

of  auctioneer  or  derk  to  memorandum  binds  the  purchaser,  588. 

of  bill  of  lading,  1082. 

of  corporate  officer  binds  him  personally,  when,  290;  300. 

of  executor  binds  him  personally,  when,  311. 

of  negotiable  instrument  by  agent,  1144. 

of  negotiable  instrument  "per  procJ*  gives  notice  agent  has  limited  authority, 

1144. 
of  negotiable  instrument  if  of  uncertain  effect  deemed  an  indorsement,  1143. 
of  negotiable  instrument  may  be  in  trade  or  assumed  name,  1144. 
of  party  to  be  charged  imder  Statute  of  Frauds,  586. 
of  trustee  binds  him  personally,  when,  300;  312. 
to  memorandum  to  satisfy  the  Statute  of  Frauds,  585. 
to  negotiable  instrument  need  not  be  subscribed,  301. 
to  written  contract  binds  one  who  has  not  read  it,  35. 
voidable  or  void,  of  negotiable  instrument,  1145. 
when  an  addition  to  a,  is  desariptio  personw,  206;  298;  209. 
when  applicable  to  several  writings  to  satisfy  the  Statute  of  Frauds,  580; 

582-583. 
whether  the  addition  of  another's,  to  a  writing  is  material  alteration,  1004; 

1005. 

SILENCE: 

as  to  material  facts  precludes  specific  performance,  when,  1426. 

as  to  quality  of  goods  sold  may  constitute  fraud,  1408. 

debtor  who  keeps,  knowing  of  a  proposed  assignment  of  debt  cannot  assert  a 

set-off,  432,  n. 
may  amount  to  ratification,  278. 
may  avoid  policy  of  marine  insurance,  1409. 
may  operate  as  waiver  of  objection  to  tender,  1819. 
of  creditor  as  to  material  facts  does  not  genecaUy  discharge  surety,  1241^. 
ratification  of  alteration  may  be  shown  by,  1896. 
when  deceptive  may  operate  as  an  election,  688. 
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SILENCE-~Con^int4e(2 

when  may  indicate  mutual  assent,  91. 

whether  maintaining,  r^arding  the  existence  of  a  mine,  is  fraudulent  of 

purchaser,  1498. 
whether  to  be  interpreted  as  waiver  of  condition,  686,  n.;  758. 
will  not  generally  constitute  fraud,  1497. 
See  Inaction;  Non*dibglobubb. 

SIMPLE  CONTRACTS: 
are  the  typical  kind,  17. 
definition  of,  12. 
formation  of,  17  et  9eq. 
See  OmBB  Tttlbb. 

SKILL: 

assignability  of  contracts  requiring,  413. 
duty  of  employer  to  exerdse,  1014. 

See  Nsglioencb;  Pbbbonal  Contbact. 

SLAVERY: 

agreements  involving,  in  effect,  are  invalid,  1662. 

SLEEPING-CAR  COMPANY: 

is  liable  only  for  negligence,  1072. 
is  not  a  common  carrier,  1072. 
liability  of,  for  loss  of  goods,  1072;  1089. 

SOCIAL  ENGAGEMENTS: 
may  be  contracts,  21. 

SOLD  NOTE: 

construction  of  conditions  in,  672. 

of  broker  as  memorandum  under  Statute  of  Frauds,  689. 

SOLVENCY: 

misrepresentations  of,  may  constitute  fraud,  1620. 
See  Inbolvbnct. 

SPACE: 

contract  in  restraint  of  trade,  divisiUe  in  respect  tO|  1669. 
whether  restraint  of  trade  must  be  limited  in,  1639. 
See  Bbstsaimt  of  Tradb. 

SPECIALTY: 

insurance  policy  is  mercantile,  1890. 
is  itself  the  obligation,  not  merely  evidence,  206;  1890,  n. 
negotiable  instrument  is  mercantile,  1890. 
used  as  a  designation  for  sealed  contract,  6. 
See  Seaudd  Instrumint. 
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SPECIFIC  PERFORMANCE: 

against  vendor  who  is  unable  to  obtain  release  of  dower,  1422.  . 

at  laW|  by  defrauded  seller,  1370. 

at  law,  of  right  of  rescission  by  unpaid  seller,  1372. 

by  aUowing  seller  to  recover  price  though  property  has  not  passed,  1365-1367. 

damages  as  alternative  reli^  for,  1444. 

decree  of,  need  not  be  capable  of  complete  immediate  performance,  1432. 

defendant's  insolvency  as  ground  for,  1420. 

delay  as  a  bar  to,  in  contracts  of  vendor  and  purchaser,  852;  037. 

discretionary  character  of  the  remedy,  1425. 

distinction  between  a  contract  to  sell  specific  and  unspecific  goods,  1410a. 

doctrine  of  mutuality  in  negative  contracts,  1451. 

election  between  recovering  value  of  part  performance  of  contract  within 
Statute  of  Frauds  and  obtaining,  534. 

exceptions  to  the  rule  requiring  complete  relief,  1431. 

general  principle  of  jurisdiction,  1418. 

granted  against  piu*chaser  with  notice,  1453. 

granted  against  volunteer,  1453. 

granted  if  vendor  can  make  title  prior  to  decree,  1435. 

granted  of  accord,  1845. 

granted  of  antenuptial  agreement  in  lieu  of  dower,  1845. 

granted  of  contract  in  reasonable  restraint  of  trade,  1446. 

granted  of  contract  not  to  compete,  1442. 

granted  of  contract  tp  discharge  mortgage,  302. 

granted  of  contract  to  forbear,  1844. 

granted  of  contract  to  give  mortgage  or  pledge,  1421. 

granted  of  contract  to  maintain  railroad  station,  1733. 

granted  of  contract  to  operate  railroad,  1423. 

granted  of  contract  to  mortgage  future  goods,  1410a. 

granted  of  covenant  by  landlord  to  heat  and  light,  1423. 
*   granted  of  insurance  contract  where  loss  occurs  before  policy  issued,  1430. 

granted  of  negative  promise  by  injunction,  1447-1451. 

granted  of  obligation  to  indorse  negotiable  biU  of  lading,  1128. 

granted  of  obligation  to  indorse  negotiable  instrument,  1155. 

granted  of  obligation  to  indorse  negotiable  warehouse  receipt,  1062. 

granted  of  options,  61;  1441.  , 

granted  of  oral  contract  in  consideration  of  marriage,  533. 

granted  of  sale  of  personalty  if  other  portions  of  contract  require  equitable 
reUef,  1430. 

granted  of  single  covenant  in  lease  or  partnership  agreement,  1431. 

granted  of  unilateral  contracts,  1430. 

granted  to  an  heir,  1421. 

granted  to  party  in  default  though  not  to  a  fraudulent  party,  1435. 

granted  to  vendor  as  well  as  to  purchaser. 

granted  though  memorandum  required  by  the  Statute  of  Frauds  is  signed 
only  by  defendant,  586;  1437. 

granted  when,  of  contract  to  buy  and  sell,  1410. 

granted  when,  of  contract  to  insure,  1421. 

granted  when,  of  contract  within  statute  of  Frauds  because  of  part  perform- 
ance, 404;  533;  534. 
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SPECIFIC  PERFORMANCE— Con^intied 

granted  when,  of  gratuitous  promise  to  convey  land,  139. 

granted  when,  of  instalment  contract,  1423. 

granted  when,  of  part  of  contract,  1424. 

granted  when,  of  partly  performed  oral  contract  for  sale  of  land,  404. 

granted  when,  with  compensation,  723,  n. ;  1436. 

granted  when,  with  modification  of  terms  of  contract,  1425. 

inadequacy  of  consideration  as  a  ground  for  refusing,  1428. 

in  Civil  law,  954. 

injunction  as  a  means  of,  1445. 

mutuality  as  a  reason  for  granting,  where  plaintiff  has  remedy  at  law,  1443. 

not  always  precluded  by  existence  of  legal  remedy,  1418. 

not  granted  generally  of  building  contract,  1423. 

not  granted  generally  of  contract  of  service,  1423. 

not  granted  generally  where  third  person  must  assent,  1422. 

not  granted  if  contract  is  opposed  to  public  policy,  1420. 

not  granted  if  defendant's  hardship  out  of  proportion  to  plaintiff's  boDefit, 
1425. 

not  granted  if  excessive  difficulty  involved  in  executing  decree,  1423. 

not  granted  of  contract  contrary  to  good  morals,  1425. 

not  granted  of  contract  to  arbitrate,  1421 ;  1027. 

not  granted  of  contract  to  make  loan,  1421. 

not  granted  of  contract  to  make  will,  1421. 

not  granted  of  contract  to  part  with  means  of  livelihood,  1426. 

not  granted  of  contract  to  sell  at  valuation,  803;  1421,  n. 

not  granted  of  contract  to  sell  future  goods,  1410a. 

not  granted  of  contract  which  plaintiff  has  a  right  to  terminate,  1442. 

not  granted  of  gratuitous  covenant,  100. 

not  granted  of  unfair  bargains,  1426. 

not  granted  of  voluntary  covenant,  217. 

not  granted  to  infant,  1438. 

not  granted  unless  complete  relief  given,  1430. 

not  granted  to  contract  certain  in  its  terms,  55,  n.;  1424. 

not  granted  where  performance  impossible,  1422. 

not  precluded  by  provision  for  liquidated  damages,  130a,  n. 

practice  of  granting  negative  decree  to  enforce  continuous  performance,  1423. 

provision  of  Sales  Act  regarding,  1410a. 

refusal  of,  because  of  mistake,  1542. 

refusal  of,  because  of  mistake  of  law,  mental  weakness,  ignorance,  or  intoxi- 
cation, 1427. 

refusal  of,  because  of  unilateral  mistake,  1577. 

rents  and  profits  allowed  as  adjuncts  to,  1430. 

rule  of  mutuality  as  generally  stated,  1433. 

should  be  aOowed  on  contract  for  the  sole  benefit  of  a  third  person,  368;  350. 

true  doctrine  of  mutuality  in,  1440;  1452. 

vendor  may  perfect  title  after  sueing  for,  834. 

vendor  wilii  imperfect  title  may  be  compelled  to  convey  with  oompensationy 
723,  n.;  1436. 

when  allowed  on  account  of  mistake,  1427. 

when  evidence  subsequent  to  contract  affords  ground  for  refusing,  1425. 
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SPECULATION: 

when  oontracts  of,  are  illegal,  1609-1074. 
See  Gaminq  Contract. 

SPENDTHRIFTS: 

capacity  of,  to  contract,  272. 

SPLITTING  CAUSE  OF  ACTION: 
rule  against,  1292;  2026,  n. 

rule  against  not  alwajrs  applicable  to  continuing  pirHnise,  2026. 
rule  against  not  always  applicable  to  penal  bond,  2043. 

SPOLIATION: 

See  AiyrsRATioN. 

STAKE  HOLDER: 

money  in  hands  of,  may  be  reclaimed,  when,  1679;  1680. 
See  Gaiono  Contract. 

STATE: 

power  of,  to  control  interstate  commerce  is  limited  to  police  power,  1775-1778. 
right  of,  to  pass  bankruptcy  laws  in  the  alsence  of  Federal  legialaliioii,  1961. 
See  Govbbnment;  CoNarrnmoNAL  Law. 

STATUS  QUO: 

See  Rescission;  RaaroRATioif : 

STATUTE  OF  FRAUDS: 

See  Frauds,  Statute  ov.  ^ 

STATUTE  OF  LIMITATIONS: 

See  LmiTATiONB,  Statute  09. 

STATUTES: 

abolishing  distinction  between  sealed  and  unsealed  writing,  218b 

affecting  contract  for  the  benefit  of  third  person,  966. 

affecting  contractual  capacity  of  married  women,  268;  269. 

affecting  the  right  of  action  of  a  beneficiary  under  a  contract,  365;  366. 

allowing  compensation  to  loyal  owners  of  property  destroyed  during  Ciri] 

War,  630. 
arbitration  often  provided  for  by,  1930. 
certain  assignments  forbidden  by,  417. 
changing  effect  of  judgment  against  joint  obligor,  331. 
changing  liability  of  infants,  230. 

concerning  the  effect  of  admissionB  or  new  promises  by  co-debtora^  346. 
contract  within  prohibition  of,  is  illegal,  1763-1778. 
desirability  of  abplishing  effect  of  sealed  instruments  by,  219. 
forbidding  perfonnance  of  certain  oontracts  because  of  war,  1938. 
limiting  rig^t  of  Indians  to  assign  royalties,  417. 
limiting  right  to  assign  claims  against  United  States,  4)7. 
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8TATUTE&--C<m^iied 

limiting  right  to  aasigii  future  wages,  414. 

making  joint  oontiaotB  joint  and  several,  344. 

permitting  an  assignee  to  sue  in  his  own  name,  430. 

permitting  receiver  to  be  sued  without  leave  of  court,  315. 

permitting  release  of  one  joint  debtor  without  discharge  of  others,  336. 

prohibiting  transactions  on  Sunday,  1700. 

providing  tune  shall  not  be  of  the  essence,  855. 

requiring  creditor  to  sue  principal  debtor,  when  requested  by  surety,  1236. 

requiring  compliance  by  foreign  corporations  with  conditions,  1771-1779. 

requiring  credit .  of  payment  received  from  one  op-debtor  in  .pcooeediiiSB 

against  another,  341. 
ri^t  to  assign  pension,  regulated  by,  417. 
what  debts  are  provable  in  bankruptcy,  1963. 
what  debts  are  discharged  in  bankruptcy,  1962. 

STOCK: 

assignability  of  right  to  subscribe  to,  416. 

contract  of  subscription  for,  not  excused  by  corporation's  insolvency,  880,  n. 
estoppel  of  corporation  to  deny  validity  of  wrongful  issue,  1506. 
.   gift^  of  certificate  of,  439. 
promise  to  repurchase,  in  consideration  of  original  sale  is  binding,  104,  n. 
reasonable  time  for  expiration  of  option  to  buy,  54,  n. 
seUer  of,  may  agree  not  to  compete  with  a  corporation,  1641. 
specific  performance  of  contract  to  sell,  1419. 
transfer  of,  to  infant  may  be  disaffirmed  by  him,  237,n. 
whether  contract  to  sell  is  within  the  Statute  of  Frauds,  521. 
whether  contract  to  transfer  is  excused  by  partial  breach  by  purdiaser,  872,  n. 
whether  notice  of  aUotment  of,  is  necessary,  69b. 
while  infant  holds,  he  is  liable  for  calls  and  assessments,  237. 
^o  entitled  to  dividends  after  contract  to  sell,  938,  n. 
who  liable  for  calls  after  contract  to  sell,  938,  n. 

STOCK  BROKER: 

invalidity  of  usage  of,  to  min^  orders  of  different  customers,  650,  n. 
recovery  from,  by  infant  speculator,  238. 

See  Bbojubr;  Gaminq  Comtracts;  Stock  Exchanob. 

STOCJC  EXCHANGE: 

contracts  on,  generally  legal,  1671. 

though  broker's  contract  on,  is  valid,  his  contract  with  client  may  be  tUegal, 

1672. 
use  of  clearing  house  does  not  make  contracts  on,  invalid,  1671. 
See  Gaming  Contbact.  ^ 

STOCKHOLDERS: 

liability  of,  for  calls,  after  contract  to  sell  stock,  938,  n. 

liability  of,  in  ^>ite  of  infancy,  237. 

ratification  of  directors'  contracts  by,  1533. 

right  of,  to  dividends  after  contract  to  sell  stock,  938,  n. 
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STOCKHOLDERS— Con/inued 

whether  mutual  promises  of,  to  pay  debts  of  corporation  are  within  Statute 
of  Frauds,  460,  n. 
See  CoBPORATiONs;  Stock. 

STOPPAGE  IN  TRANSITU: 

cann6t  be  assorted  against  holder  of  order  bill  of  lading,  1131. 
does  not  primarily  involve  rescission,  1458. 
negotiation  of  warehouse  receipt  defeats  right  of,  1064. 

STORAGE: 

See  Bailbcbnt;  Wabehousbman;  Wabbhousb  Rbgbifeb;  Unhobm 
Wabbhousb  Rbcbiftb  Act. 

STRANGER: 

part  payment  by,  does  not  revive  barred  debt,  175. 
whether  alteration  by,  will  discharge  obligation,  1802. 
whether  payment  or  accord  and  satisfaction  by,  discharges  debt,  1857-1861. 
See  Third  Pbrson;  Contract  fob  thb  BaNBrrr  of  Thibd  PKbson. 

• 
STRIKE: 

agreement  to,  is  lawful,  1655. 
carrier  may  limit  liability  for,  1107. 

effect  of  clauses  relieving  promisor  from  liability  in  case  of,  1068. 
effect  of,  on  duty  of  loading  or  unloading,  1099. 
See  Tradb  Union. 

SUBCJONTRACTOR: 

action  on  contractor's  bond  by,  372.  v 

right  of  owner  to  have  payment  made  to  contractor  applied  to  claim  of,  1804- 
1806. 

SUR-PURCBU^ER: 

is  not  entitled  to  warranty  given  original  purchaser,  998. 

See  Bona  Fidb  Purchaser  for  Valttb  wrrnour  NoncB. 

SUBROGATION: 

allowed  only  when  debt  fully  paid,  1269. 

by  surety  to  securities  held  by  principal  for  several  debts,  1272. 

definition  of,  1265. 

government's  freedom  from  limitation  operates  in  favor  of  party  entitled  to 

claim,  2003. 
of  creditor  to  executor's  right  of  indemnity  against  estate,  311. 
of  creditor  to  trustee's  right  of  indemnity  against  estate,  313. 
of  one  who  lends  money  for  purchases  of  necessaries,  243;  256. 
of  surety  to  creditor's  claim  against  debtor,  380,  n.;  384;  390. 
of  surety  to  creditor's  claims  against  third  persons,  1266. 
of  surety  to  intangible  advantages  of  creditor,  1267; 
of  surety  to  securities  of  creditor,  1266. 
right  of  surety  to,  without  privity  of  contract  with  principal,  1265. 
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SUBROGATION— Can(inii«d 

surety  entitled  to,  against  co-surety,  1271. 

surety  of  a  surety  is  entitled  to,  1270. 

surety's  right  of,  injured  by  release  of  principal  reserying  ri|^t«  against  a 

surety,   339. 
surety's  right  of,  limited  to  reunburs^nent,  1285. 
to  creditor's  rights  technically  destroyed  by  surety's  payment,  1268. 
See  PaiNaPAL  and  Subvtt. 

SUBSCRIPTIONS: 

assignment  of,  to  stock,  416. 

consideration  for  business,  117. 

consideration  for  charitable,  116. 

presumptively,  create  several  liability,  322;  323. 

revocation  of,  116;  117. 

to  periodical  inferred  from  taking  it  in,  91. 

to  prospective  corporation  may  be  withdrawn  prior  to  acceptance,  208. 

to  railroad  may  be  conditional  on  adoption  of  special  route,  1733. 

to  stock  in  corporation,  69b;  118. 

to  stock  in  corporation  not  excused  by  corporation's  insolvency,  880,  n. 

treated  sometimes  as  contracts  for  the  benefit  of  third  person,  377. 

waiver  of  conditions  in,  726. 

SUBSTANTIAL  PERFORMANCE: 

materiality  of  breach  necessary  to  avoid  contract,  841-843. 
of  contract  subject  to  escprees  condition,  805. 
See  Conditions;  Dbpbndent  Promibbb. 

SUICIDE: 

whether  insurance  covers  death  by,  1760. 
See  Death. 

SUIT: 

See  Action. 

SUNDAY; 

appointment  of  agent  on,  1700,  n. 

collateral  effects  of  illegal  contracts  made  on,  1710. 

computation  of  time,  when  last  permitted  day  falls  on,  1210. 

effect  of  contract  partly  in  violation  of  law,  1710. 

enforcement  of  subsequent  promises  to  perfonn  contracts  made  on,  1707; 

1708. 
importance  of  delivery  in  sale  made  on,  1702;  1704. 
intoxication  fraudulently  induced  justifies  rescission  of  sale  on,  1788,  n. 
negotiable  instrument  maturing  on,  is  payable,  when,  1170. 
new  promise  on,  does  not  waive  Statute  of  Limitations,  196. 
offer  made  on,  may  be  accepted  on  secular  days,  1701. 
ownership  of  property  may  be  transferred  on,  1702. 
preliminary  negotiations  on,  do  not  invalidate  contract,  1701. 
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SUNDAY— Conrtnwed 

prohibition  of  contracts  made  on,  is  statutory,  1700. 

prohibition  of  public  sales  on,  is  constitutional,  1700. 

ratification  and  adoption  of  contracts  made  on,  1707;  1708. 

recovery  aUowed  on  instrument  made  on,  by  plaintiff  ignorant  thereof,  1706. 

release  executed  on,  ia  valid,  1520,  n. 

sale  of  choses  in  action  on,  1705. 

sale  of  land  on,  1705. 

terms  and  construction  of  statutes  forbidding  contracts  made  on,  1700. 

whether  contract  to  give  one's  ''entire  time"  includes,  depends  on  usage, 

650,  n. 
whether  dating  of  an  instrument  on,  is  notice  of  its  illegality,  1706. 
work  of  necessity  and  charity  may  be  performed  and  contracted  for  on,  1709. 

SUPPORT: 

contract  to,  is  excused  by  physical  impossibility,  1940. 
contract  to,  is  personal,  1972,  n. 

damages  for  breach  of  contract  to,  are  assignable,  413,  n. 
land  conveyed  as  consideration  for,  may  be  reclaimed  on  breach  of  con- 
tract, 1456,  n. 
promise  to  pay  for  previoiis,  148. 

quasi  contractual  recovery  for  partial  performance  of  dontract  to,  1973,  n. 
refusal  of  parent  to  furnish,  emanicipates  infant,  225. 
when  broken  contract  to  pay  for,  is  barred  by  Statute  of  Limitations,  2027,  n. 

SURETY: 

See  Principal  and  Surbtt. 

SURETY  CJOMPANY: 

contract  of,  construed  against  company,  625. 

fidelity  bond  of,  discharged  by  variation  of  employment,  1240. 

giving  time  to  principal  not  always  a  defence  to,  1222,  n. 

not  discharged  by  premature  payment  to  contractor  unless  it  is  injured 
thereby,  1243. 

promise  of,  for  employee's  fidelity  is  within  Statute  of  Frauds,  482. 

promise  of,  to  guarantee  debt  is  within  Statute  of  Frauds,  472. 

Statute  of  Limitations  runs  separately  on  each  breach  of  a  bond  for  con- 
tinuous performance,  2026. 

SURRENDER: 

as  a  method  of  discharging  contracts,  1877-1879. 

as  evidence  of  agreement  to  discharge  contract,  1879. 

contract  to  make,  of  mortgage  not  generally  required  to  be  written,  492. 

knowledge  of  facts  is  not  essential  to  validity  of,  692,  n. 

of  insurance  policy  discharges  it,  1878. 

of  negotiable  instrument  discharges  it,  1878. 

of  right  of  redemption  must  be  in  writing,  491. 

of  rights  cannot  ordinarily  be  made  without  seal  or  consideration,  693. 

of  title  by  estoppel,  739. 
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SURRENDER— Continued 

revocation  of  permission  given  tenant  to  make,  may  be  made  before  tenant 

does  so,  600,  n. 
without  consideration  of  an  accrued  ri|^t,  094;  606;  607. 
See  DiscHABca:  of  Conthact;  Lbabb;  Waivbr. 

SURVIVAL  OF  ACTIONS: 

effect  on,  of  promising  on  behalf  of  personal  representativBiy  IMO. 
general  rules  governing,  1045. 
on  personal  contracts,  1940. 

SURVIVORSHIP: 

there  is  no  presumption  of,  in  the  Gommon  law,  806»  n.  / 
See  Joint  Liabilitt;  Joint  Rights. 

SWISS  LAW: 

mutual  debts  cancel  one  another  in,  859,  n. 
of  loss  after  contract  of  sale  in,  963. 


SYMBOLIC  DELIVERY: 

satisfaction  of  the  Statute  of  Frauds  by,  559;  560. 
See  Bill  of  Ladino;  Warbhousb  RscBipra. 

TACKING: 

of  disabilities  under  Statute  of  limitations,  2014. 

TAXES: 

importance  of  making  protest  on  pasing  illegal,  1626. 

liability  for,  as  between  vendor  and  purchaser,  930;  936. 

money  received  from  collector  of,  may  be  applied  to  payment  of  any  debt  doe 

from  him,  1804. 
paid  to  prevent  levy,  may  be  reooveraUe,  1618. 
payment  of,  by  party  liable  for,  held  sufficient  consideration,  132,  n. 
prohibition  of  interstate  conmieroe  cannot  be  used  by  State  as  a  means  of 

collecting,  1776. 
vendor  in  possession  liable  for,  937. 
whether  agreement  by  grantor  to  pay  may  be  shown  by  parol,  645,  n. 

TEACHER: 

liability  of,  for  negligent  performance,  138,  n. 

right  of,  to  compensation,  when  full  performance  impossible,  1958. 

TECHNICAL  WORDS: 

are  given  technical  meaning,  614;  618. 
interpretation  of,  by  usage,  650. 

TELEGRAM: 

contract  for  sending,  may  be  made  on  Sunday,  when,  1709. 
may  serve  as  memorandum  under  Statute  of  Frauds,  568. 
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TELEGRAM— CofUtniied 

presumably  reacbes  its  deBtmatidn,  87. 
recovery  of  consequential  cUunages  for  failure  to  deliver,  1347. 
See  Telbqbafh. 

TELEGRAPH: 

contracts  by,  when  complete,  82. 
effect  of  delay  in  delivering  offer  by,  02,  n. 
effect  of  misunderstanding  of  offer  or  acceptance  sent  by,  95. 
place  of  contract  made  by,  97. 

sending  message  by,  implies  acceptance  of  conditions  on  blank,  90b. 
See  Tblbgram;  Tbusqiufh  Gompanisb. 

TELEGRAPH  COMPANIES: 
are  not  common  carriers,  1114. 
are  public  services  companies,  1114. 
attempted  limitation  of  liability  of,  1114. 
cannot  be  prohibited  by  State  from  doing  business,  1776. 
contract  to  give  exclusive  right  to  railway  is  invalid,  1661. 
liability  of,  to  one  addressed  by  telegraph,  376;  394,  n. 
may  refuse  to  furnish  quotations  to  bucket  shop,  1681. 

TELEPHONE: 

contract  by,  when  complete,  82. 

contract  giving  company  exclusive  connection  with  hotel,  held  invalid,  1046. 

effect  of  misunderstanding  of  offer  or  acceptance  sent  by,  96. 

TELEPHONE  COMPANY: 

is  a  public  service  corporation,  1114. 

not  liable  to  individual  for  brcAch  of  its  contract  with  munidpolity,  872la. 

TEMPEST: 

is  an  act  of  God,  1090. 

tenant  excused  from  liability  for  waste  if  premises  destroyed  by,  1961. 

TENDER: 

advertisement  for,  when  an  offer,  31. 

as  excusing  danuiges  for  delay,  1809. 

as  giving  rise  to  a  right  of  action,  1809. 

by  prior  party  to  negotiable  instrument  discharges  subsequent  parties,  1190. 

check  is  good,  if  not  objected  to,  1819. 

creditor's  refusal  of,  by  the  principal  discharges  the  surety,  1236. 

definition  of,  1806. 

discharges  liability  for  costs,  1817. 

discharges  liability  for  interest,  1817. 

discharges  lien  or  pledge,  1817. 

discharges  pledge,  1043. 

effect  of,  in  discharging  obligations,  832;  1809;  1817;  1970. 

excused  by  evasion  of  party  seeking  to  make,  856. 
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TENDER— CovUtnuetl 

excuaed  by  repudiation  only  when  it  appears  that  actual  payment  would 
otherwise  have  been  made,  677,  n. 

funds  at  place  where  negotiable  instrument  is  payable  operates  as,  1164. 

hour  for  making,  857. 

must  be  at  reasonable  hour,  1810. 

must  be  kept  good,  1816. 

must  be  made  by  debtor  or  his  agent,  1811. 

must  be  made  to  creditor  or  his  agent,  1811. 

must  be  of  correct  amount,  1810. 

must  be  of  correct  amount  unless  amount  exclusively  in  creditor's  knowl- 
edge, 1810. 

must  not  be  before  maturity,  1810. 

must  not  be  made  conditional  on  a  receipt  being  given,  1814. 

not  in  accordance  with  offer  is  a  counter  offer,  80. 

of  absolute  debt  must  be  unconditional,  1814. 

of  chattels  discharges  obligation  to  convey  th»n,  1375;  1818. 

of  consideration  by  disaffirming  infant  not  necessary,  238. 

of  creditor's  overdue  negotiable  instrument  is  not  equivalent  to  cash, 
859,  n. 

of  payment  by  prior  party  to  negotiable  instrument  is  a  discharge,  1190. 

of  performance  may  be  made  after  previous  breach,  1295. 

of  performance  of  accord  does  not  bar  action,  1843. 

of  rent  may  be  made  on  the  land,  1812. 

refusal  of,  by  one  party  excuses  the  other,  767,  n. 

requisite  place  of,  1812. 

requisites  of,  for  action  on  bilateral  contracts,  832-834. 

requisites  of,  valid,  1810. 

to  one  joint  obligee  affects  all,  343. 

waive  of  objection  to,  1819. 

what  money  is  legal,  1813. 

when  necessary  for  right  of  action  on  bilateral  contract,  832-834. 

when  refusing  on  one  ground  precludes  asserting  others,  743. 

when  vendor  has  no  title,  purchaser  may  rescind  without,  767,  n. 

whether  invalidated  by  a  condition  for  return  of  security,  1815. 

whether  invalidated  by  a  condition  for  surrender  of  negotiable  instrument^ 
1815. 

whether  invalidated  by  a  condition  that  mortgage  shall  be  discharged, 
1815. 

whether  refusal  of,  by  offeror,  prevents  unilateral  contract  from  arising,  60b. 
See  Auctign;  Conditionb;  Dependent  Promises;  Paymbnt;  Pbr- 

FORMANCE8. 

TENTERDEN'S  ACT: 

provisions  of,  164;  174;  190. 

TERMINATION: 

of  agent's  authority,  279. 
of  offer,  50;  53;  54;  62. 

See  Conditionb;  Death;  Insanitt;  Rejection;  Revocation. 
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THEATRE: 

lease  of  building  for,  whether  affected  by  subsequent  legal  prohibition,  1955,  n. 
whether  contract  of  manager  of,  is  excused  by  breach  of  promise  to  give  him 
sole  right  to  produce  play,  842,  n. 
See  AcTOB. 

THEFT: 

carrier's  liabilily  for,  1089. 

carrier  may  limit  liability  for,  1107. 

innkeeper  liable  for,  1068. 

not  ground  of  recovery  by  original  owner  against  innocent  purchaser  of  bill 

of  lading,  1130. 
when  Statute  of  Limitations  runs  in  favor  of  one  who  has  committed,  2018. 

THIRD  PERSON: 

a  debt  might  arise  for  quid  pro  quo  furnished  to,  464. 

cannot  generally  avail  himself  of  the  fact  that  a  debt  is  barred  by  limitation, 

2003. 
cannot  take  advantage  of  Statute  of  Frauds,  530. 
injurious  effect  upon,  precludes  relief  for  mistake,  1594. 
memorandum  under  Statute  of  Frauds  has  no  retroactive  effect  as  to,  591. 
ratification  of  infant's  contract  cannot  be  made  to,  154. 
ratification  of  unauthorised  act  of  agent,  how  far  effective  against,  278. 
See  CoNTBACTS  FOR  TBB  Bbnbfit  OF  Thibd  Pbbson. 

"THOUSAND"*  : 

may  be  proved  under  local  usage  to  mean  something  mathematically  differ- 
ent, 650,  n. 

THREAT: 

to  abandon  contract  will  not  amount  to  breach,  1324. 
SeeDuBBBB. 

■ 

TICKET: 

whether  acceptance  of,  implies  assent  to  terms,  90b. ' 

TIME: 

agreement  for,  must  be  stated  in  memorandum  to  satisfy  Statute  of  Frauds, 

575. 
allowed  creditor  to  make  application  of  payment,  1798. 
allowed  drawee  to  accept  bill  of  exchange,  1195. 
allowed  for  charging  successive  parties  to  negotiable  instrument,  1184. 
allowed  for  election  of  remedies  by  defrauded  person,  1526. 
allowed  for  giving  notice  of  dishonor,  1182. 
alteration  of,  is  material,  1902. 

computation  of  a  year  under  the  Statute  of  Frauds,  502. 
computation  of,  under  Negotiable  Instruments  Law,  1170;  1210. 
computation  of,  under  Statute  of  Limitations,  2044. 
contract  in  restraint  of  trade  divisible  as  to,  1659. 
default  in,  may  be  waived,  856. 
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TlMEn<!(mUntied 

effect  of  delay  in  delivery  of  offer,  03. 

effect  of  giving,  to  principal  debtor,  339. 

effect  of  impoflsibility  of  performing  at  agreed,  1067. 

effect  of  providing  that  it  is  of  the  eaaence  in  ingtalment  contract,  791. 

expiration  of,  terminates  offer,  53;  54. 

extension  of,  binding  on  holder  of  negotiable  instrument  discharges  seoondaiy 

parties,  1100. 
for  presenting  negotiable  instrument,  1165. 
for  which  Statute  of  Limitations  ia  extended  by  new  promise,  185. 
giving,  to  principal  discharges  surety,  when,  1222-12Q7. 
hour  when  performance  is  due,  857. 
incompletely  defined  in  agreement,  38;  40. 
indorsement  presumably  made  at  what,  1154. 
interpretation  of  promise  fixing  no  limit  of,  493. 
is  of  the  essence  if  property  is  of  speculative  value,  854. 
is  of  the  essence  in  contract  of  option,  853. 
law  disregards  fractions  of  a  day  in  calculating  an  infant's  coming  of  age 

224. 
liability  of  surety  on  new  promise  after  his  discharge  by  giving  of,  157. 
not  generally  of  the  essence  in  equity,  852. 
of  delivery,  after  contract  to  seU,  956. 
of  maturity  of  negotiable  instrument,  1170. 

of  performance  in  bilateral  contracts  as  affecting  dependency,  829-831. 
of  performance  sometimes  fixed  by  act  of  promisee,  1319. 
of  the  essence,  meaning  of,  846. 

of  illegality  as  affecting  validity  of  contract,  1758-1760. 
of  performance  of  mutual  promises  should  be  construed  as  simultaneoua  if 

possible,  40. 
offers  and  agreements  indefinite  as  to,  38. 
offers  and  agreements  of  service  indefinite  as  to,  39. 
option  as  to,  given  to  promisee,  44. 
payment  at  different,  is  valid  consideration,  121. 
prescribed  by  offer  must  be  complied  with,  76. 
promise  of  permanent  performance  not  personal,  is  within  Statute  of  Fnuds^ 

495. 
promise  of  permanent  personal  performance  is  not  within  Statute  of  Frauds, 

495. 
promises  may  be  performable  at  same,  without  being  dependent,  835,  n. 
retention  of  property  b^ond  a  reasonable,  may  indicate  assent  to,  91. 
right  of  action  for  failure  to  deliver  goods  at  proper,  704. 
statutes  providing  that,  shall  not  be  of  the  essence,  865. 
tender  must  be  at  proper,  1810. 
unless  of  the  essence  tender  unnecessary  in  equity,  834. 
waiver  of,  in  building  contract,  699. 
waiver  of  limit  of,  for  accepting  option,  54,  n. 
waiver  of,  may  be  made  though  of  the  essenoe,  689,  n. 
when  acceptance  within  the  Statute  of  Frauds  must  be  made,  648. 
when  contract  is  fonned,  96. 
when  election  to  discontinue  contract  after  breach  must  be  made,  688. 


INDEX  4157 

(S«f«raiCM  tre  to  pectloiii:  V.  L,  ||  1^100;  V.  IL.  ||  601-4W7:  V.  IIL,  J|  U8a-iOM  ] 

TIMEr—ConUntted 

when  illegal  purpoee  must  be  entertained  in  order  to  render  contract  illegal, 

1760. 
when  made  a  condition  in  charter  parties  must  be  strictly  obsenred,  675,  n. 
when  negotiable  instrument  is  payable  at  a  determinable,  1137. 
when  n^tiable  instrument  overdue  for  purpose  of  charging  indoraer,  1174; 

1176. 
when  of  the  essence,  845-^854. 
when  presentment  for  acceptance  must  be  made,  1108. 
when  payment  must  be  made  in  order  to  satisfy  the  Statute  of  Frauds,  566. 
when  repudiation  becomes  effectual  as  anticipatory  breach,  1332. 
when  the  memorandum  may  be  made  to  satisfy  the  Statute  of  Frauds,  590. 
whether  giving,  to  grantee  of  property  who  has  assumed  mortgage  debt, 

discharges  mortgagor,  386. 
whether  higee  of,  amounts  to  ratification,  239. 
whether  restraint  of  trade  must  be  limited  in,  1638. 
within  which  acceptance  must  be  made,  53;  54. 
within  which  claims  against  carriers  must  be  asserted,  1112. 
within  which  demand  must  be  made  to  start  Statute  of  Limitations^  2041; 

2042. 
within  which  election  to  rescind  must  be  numifested,  688;  1469. 

TIME-TABLE: 

whether  an  offer,  32. 

TITLE: 

assignee  of  vendor  not  liable  for  vendor's  lack  of,  412,  n. 

carrier's  right  to  deliver  goods  though  notified  of  adverse  claim,  1037. 

consequential  damages  for  breach  of  warranty  of,  1395;  1396. 

damages  for  inability  of  vendor  to  give  good,  1399. 

defective,  is  not  ground  for  abating  price  of  land,  872. 

effect  of  adverse,  to  bailed  goods,  1054. 

effect  of  indorser's  defective,  on  holder  in  due  course,  1157. 

giving  buyer  a  right  to  use  indicates  transfer  of,  731. 

if  vendor  can  convey  good,  at  any  time  before  decree,  equity  will  enforce 

contract,  1435. 
implied  warranty  of,  based  on  honest  misrepresentation,  1503. 
infective  attempt  to  transfer,  may  create  enforceable  contract,  1539. 
infant's  disaf&nnance  of  sale,  effect  on,  237. 
judgment  against  possessor  by  one  having  superior,  estops  warrantor,  when 

1355. 
may  be  transferred  on  Sunday,  1701. 
mistake  as  to,  of  personal  property,  1565. 
mistake  as  to,  of  real  estate,  1566. 
no  wairanty  of,  implied  in  sale  of  real  estate,  926. 
of  holder  in  due  course  of  negotiable  instrument,  1159. 
of  innocent  purchaser  of  bill  of  lading  not  affected  by  fraud,  mistake,  duress, 

or  theft,  1130. 
of  innocent  purchaser  of  warehouse  receipt  not  affected  by  fraud,  mistake, 

duress  or  breach  of  duty,  1064. 
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TITLE— CorUintied 

passes,  when  goods  are  shipped,  348. 

purchaser  of  land  in  possession  cannot  dispute  vendor's,  687. 

satisfactory  to  purchaser's  lawyer,  77. 

surrender  of,  by  estoppel,  739. 

to   check,  money,  or   goods,  passes  on   mailing  if  mailing   authorised, 

81;  97. 
to  goods  sold  C.  O.  D.  passes,  idiere,  97,  n. 
to  money  passes  on  delivery,  348. 
transfer  of,  by  biU  of  lading,  1128-1131. 
transfer  of,  by  warehouse  receipt  1059-1064. 
tranrfer  of,  by  one  party  without  the  other's  assent,  1366-1377. 
tranrfer  of,  indicated  by  promise,  when,  25. 
tranrfer  of,  when  subject  to  condition  of  valuation,  800. 
vendor    may    perfect    after    beginning    suit    for    specific    perfoimance, 

834. 
vendor  must  give  marketable,  923. 

vendor  with  an  incomplete,  may  be  compelled  to  conv^,  1436. 
vendor's  prospective  inability  to  furnish  excuses  purdiaser,  878;  879. 
warranty  of,  by  pledgor,  1044. 
when  bailee  can  deny  bailor's,  1036. 
when  warehouseman  can  set  up  adverse,  1054. 
whether  pledgee  on  selling  pledge  warrants,  978,  n. 
whether  vendor's  statonents  regarding,  constitute  fraud,  1403. 
will  pass,  when  goods  are  delivered  to  a  bailee,  348. 

See  Bill  of  Ladino;  Risk  of  Loes;  Salb  of  Goods;  Vbndob  and 
Pubchasbb;  Wabbhousb  RncBiFre. 

TORT: 

agreement  involving,  is  illegal,  1738. 

covenant  not  to  sue  a  person  jointly  liable  for,  838a. 

election  of  remedies  for,  686. 

estoppel  to  assert  one's  own,  21,  n.;  1795;  1866. 

estoppel  to  plead  Statute  of  Limitations  in  action  of,  186. 

infant  is  liable  for,  245;  246. 

judgment  against  one  jointly  liable  for,  328,  n. 

liability  is  not  revived  by  new  promise,  186. 

no  contribution  allowed  between  parties  jointly  liable  for,  1026. 

refraining  from  committing,  is  insufficient  consideration,  132. 

release  of  party  jointly  liable  for,  338a.  , 

reservation  in  release  of  a  tort-feasor  of  rights  against  others,    338a. 

right  of  defendant  in  action  of,  to  settle  with  plaintiff  in  spite  of  notice  of 

partial  assignment  to  plaintiff's  attorney,  444,  n. 
whether  offeror  who  revokes  offer  is  liable  in,  60a. 

TOWN: 

See  Municipal  Cobfobation. 

TRADE  SECRET: 
See  Sbcbbt. 
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TRADE  UNION: 

effect  of  contract  providing  work  shall  be  done  excluBively  by  membera  of, 

1056. 
held  valid  under  law  of  United  States,  1655. 
invalid  at  En|[jUsh  Common  law,  1654. 

TRADING  STAMPS: 

the  use  of,  may  be  regulated  by  States,  1777. 
right  to  have,  redeemed  may  be  assigned,  413,  n. 

right  under  contract  of,  not  lost  by  withholding  as  security  money  due  other 
party,  859,  n. 

TRANSFER: 

of  bill  of  lading,  nature  and  effect  of,  1127-1129. 

of  negotiable  instrument  without  indorsement,  1155. 

of  warehouse  receipt,  nature  and  effect  of,  1060;  1062;  1063. 

See  Indorsement;  Negotiable  Instruments;  Sale  of  Goodb;  Titlb; 
Vendor  and  Purchaser. 

TRANSFER  COMPANY: 

common  carrier  may  contract  to  give  exclusive  rights  to,  1651. 

TRAVELLING  SALESMAN: 

See  CoMMBRCLiL  Traveller;  Emplotment. 

TREASURER: 

added  to  signature  of  negotiable  instrument  is  descripHo  persmuBy  299. 
effect  of,  when  added  to  payee's  name,  304. 

TREES: 

when  contracts  for  the  sale  of,  are  within  the  Statute  of  Frauds,  516. 

TRESPASS: 

validity  of  agreement  to  compromise  prosecution  for,  1718. 
See  Tort. 

TROVER: 

may  be  brought  by  seller  induced  by  fraud,  mistake,  etc.,  to  transfer  title, 

1370;  1371. 
unpaid  seller  who  has  parted  with  possession  cannot  maintain,  1458. 
See  Conversion. 

"TRUE": 

sometimes  construed  as  meaning  "believed  to  be  true,"  675,  n. 

TRUST: 

action  of  account  to  enforce,  9. 

application  of  payments,  where  money  is  subject  to,  1804;  1805;  1807. 

covenant  to  hold  land  in,  in  consideration  of  affection,  217. 

created  by  restrictive  indorsement  of  negotiable  instrument,  1152. 
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TRUST— Con/in««i 

dedaraiion  of,  is  irrevocable,  440. 

declaration  of,  may  be  made  without  notice  to  beneficiary,  436. 

difltinguiahed  from  contract,  348. 

distinguished  from  contract  for  the  benefit  of  third  persons,  370. 

facts  showing  implied  or  resulting,  may  be  shown  by  parol,  636. 

for  money  enforced  at  law,  348. 

grantor  cannot  show  an  absolute  conveyance  was  made  on  secret,  635,  n. 

gratuitous  declaration  of,  is  enforceable,  217. 

heirs  or  legatees  hold  in,  when  decedent  had  contracted  to  devise  to  another, 

1421. 
intended  to  defraud  creditors  will  not  be  enforced,  635,  n.;  1730. 
money  deposited  to  pay  ooupons  creates,  351. 
owner  of  chose  in  action  may  make  declaration  of,  436. 
promise  to  execute  in,  not  within  Statute  of  FVauds,  450. 
Statute  of  Limitations  begins  to  run  on  repudiation  of  express,  2033. 
does  not  run  on  mere  breach  of  express,  2033. 
Statute  of  Limitations  runs  on  constructive,  2034. 
though  unenforceable,  may  be  carried  out  by  bankrupt  trustee,  486. 
when  payment  of  money  to  be  paid  over  to  a  third  peraon  creates,  351. 
See  CoNnDSNTiAL  Rblatignb;  FmnciART. 

TRUSTEE: 

added  to  signature  of  negotiable  instrument,  whether  descKpfio  psraona^ 

200;  1144. 
agreement  to  indemnify,  agBunst  formal  breach  of  trust  is  valid,  l751. 
assignor  who  collects  asigned  claim  holds  as  constructive,  434,  n.;  445. 
contract  of,  to  violate  duties  is  illegal,  1737. 
defalcations  of,  not  discharged  by  bankruptcy,  1000. 
effect  of  new  promise  by,  to  pay  barred  debt,  104. 
effect  of  provision  in  trust  deed  or  will  exempting,  frcHn  peraonal  liability, 

312,  n. 
employee  held  as,  for  property  fraudulently  acquired,  1023. 
entitled  to  indemnity  from  estate,  312. 

estopped  to  deny  truth  of  information  as  to  trust  given  inquirer,  1508. 
indorsement  of  note  payable  to,  for  individual  debt,  1157. 
infant  cannot  avoid  conveyance  which  he  was  bound  to  make  as  ooostraotive^ 

228,  n. 
liable  personally  upon  his  contract,  312. 
liable  personally,  though  he  discloses  his  trust,  312. 
may  exempt  himself  from  personal  liability,  by  special  oontnict,  312. 
may  indorse  negotiable  instrument  without  reoouise,  1153. 
must  enforce  contract  on  behalf  of  cesttti  que  trtul,  355. 
not  bound  to  give  general  warranty  deed,  025. 
promise  of,  to  f4>ply  trust  property  in  payment  of  debt  according  to  tenna  of 

trust  is  not  within  Statute  of  Frauds,  450. ' 
rescission  of  illegal  contract  allowed  where  one  party  is,  1700. 
resignation  of  defaulting,  is  insufficient  consideration,  132. 
sureties  of,  are  subrogated  to  rights  of  beneficiary,  1267. 
validity  of  provision  excusing,  from  liability  except  for  wilful  default,  811,  n. 
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TRUSTEE— Ccmrtntierf 

validity  of  provisioD  giving,  power  to  construe  meaning  of  trust  deed,  811,  n. 
whether  payment  to  one,  discharges  joint  trust  right,  343. 
whether  right  of  indemnity  of  bankrupt,  is  general  assets  for  creditors,  363,  n. 
See  Confidential  Rblateons;  FiDuaART;  Tnuar. 

TRUSTEE  IN  BANKRUPTCY: 

cannot  set  aside  bankrupt  debtor's  illegal  contract,  1790. 
mon^  paid  to,  under  mistake  of  law  may  be  recovered,  1500. 
nature  of  right  of,  404;  406. 

not  bound  to  give  warranty  deed  on  selling  bankrupt's  land,  025. 
of  assignor  of  debt  formerly  preferred  to  assignee,  400. 
of  infant  may  not  avoid  contract,  232. 

whether  required  to  give  notice  of  bankruptcy  to  bankrupt's  debtor  in  cuda 
to  gain  priority  over  possible  subsequent  assignment  l^  bankrupt,  485,  n. 

TRUSTEE  PROCESS: 

See  Garnishmbnt. 

ULTRA  VIRBB: 

effect  of  contracts  of  corporation  which  are,  271.  ^ 
when  contracts  of  corporation  are,  271. 
See  Corporation. 

UNDISCLOSED  PRINCIPAL: 

doctrine  of,  does  not  cover  contracts  for  the  benefit  of  a  third  person,  362. 
manifestation  of  election  to  sue  agent  or,  686. 
rights  and  liabilities  of  agent  and  principal  in  cases  of,  283,  el  seg. 
See  Principal  and  Agbnt. 

UNDIVIDED  INTEREST  IN  GOODS: 
sale  of,  is  within  the  Statute  of  Frauds,  522. 
See  Salb  of  Goods. 

UNDUE  INFLUENCE: 

inference  of,  from  relationship  of  parties,  1627. 
pressure  by  one  in  position  of  authority,  1501. 
what  constitutes,  1602. 

See  CoNFiDBNTiAL  Rblations;  Dxtrxsb. 

UNENFORCEABLE: 

contract  with  government  is,  16,  n.;  1770. 

definition  and  classification  of  contracts  which  are,  16. 

whether  contracts  within  the  Statute  of  Frauds  are,  525-527. 

UNIFACTORAL  OBLIGATIONS: 
nature  of,  13. 

UNIFORM  BIU^  OF  LADING: 
desirability  of  having,  1087. 

prescribed  by  Interstate  Commerce  Commission,  1063;  1086;  1005,  n.;  1104; 
1105;  1107;  1108;  nil;  1112. 
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UNIPORM  BILLS  OF  LADING  ACT: 
enadted  in  what  States,  1115,  n. 
largely  adopted  as  a  Federal  statute,  1116;  1117. 
pronnon^  of  Mctiofu  noi  contained  in  FmisnU  SiaHUe: 
Sec.  10.  Acoeptaaoe  of  bill  indicates  assent  to  its  tenns,  1134. 
Sec.  40.  Form  of  the  bill  as  indicating  rights  of  bu3rer  and  sdler,  1134. 
Sec.  41.  Draft  payable  not  more  than  three  days  after  demand,  or  siijht 
must  be  paid,  but  draft  on  more  than  three  days'  tame  merdy 
accepted,  before  buyer  is  entitled  to  an  aooompanjring  bill  of 
Uding,  1134. 
For  other  sections  see  PoMonuBm  Act. 

UNIFORM  NEGOTIABLE  INSTRUMENTS  LAW: 

does  not  apply  to  non-negotiable  bills  and  notes,  1186. 

enacted  in  what  States,  1135. 

IB  applicable  to  negotiable  bonds,  1135. 
provinona  of,— form  and  interpretaHon: 

Sec.  1.  Fonn  of  negotiable  instrument,  1136. 

Sec.    2.  Certainty  as  to  sum;  what  constitutes,  1137. 

Sec.   3.  When  promise  is  unconditional,  1137. 

Sec.    4.  Determinable  future  time;  what  constitutes,  1137. 

Sec.    5.  Additional  provisions  not  affecting  negotiability,  1138. 

Sec.   6.  Omissions;  seal;  particular  money,  1138. 

Sec.    7.  When  payable  on  demand,  1139. 

Sec.    8.  When  payable  to  order,  1130. 

Sec.    9.  When  payable  to  bearer,  1139. 

Sec.  10.  Terms  when  sufficient,  1139. 

Sec.  11.  Date,  presumption  as  to,  1140. 

Sec.  12.  Ante-dated  and  post-dated,  1140. 

Sec.  13.  When  date  may  be  ioserted,  1140. 

Sec.  14.  Blanks;  when  may  be  filled,  1141. 

Sec  15.  Incomplete  instrument  not  deliyered,  1142. 

Sec.  16.  Delivery;  when  effectual;  when  presumed,  1142. 

Sec.  17.  Construction  where  instrument  is  ambiguous,  1143. 

Sec.  18.  liability  of  person  signing  in  trade  or  assumed  name,  1144. 

Sec.  19.  Signature  by  agent;  authority;  how  shown,  1144. 

Sec.  20.  Liability  of  person  signing  as  agent,  etc.,  1144. 

Sec.  21.  Signature  by  procuration;  effect  of,  1144. 

Sec.  22.  Effect  of  indorsement  by  infant  or  corporation,  1145. 

Sec.  23.  Forged  signature;  effect  of,  1145. 
eonnderaHan: 

Sec.  24.  Presumption  of  consideration,  1146. 

Sec.  25.  Consideration,  what  ccmstitutes,  1146. 

Sec.  26.  What  constitutes  holder  for  value,  1146. 

Sec.  27.  When  lien  on  instrument  constitutes  holder  for  value,  1146. 

Sec.  28.  Effect  of  want  of  consideration,  1146. 

Sec.  29.  Liability  of  accommodation  party,  1147. 
negotiation: 

Sec.  30.  What  constitutes  negotiation,  1148. 

Sec.  31.  Indorsement;  how  made,  1149, 
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UNIFORM  NEGOTIABLE  INSTRUMENTS  lAW-<Joniiiiued 

Sec.  32.  Indoraement  must  be  of  entire  inBtniment,  1150. 

Sec.  33.  Kinds  of  indoraement,  1151. 

Sec.  34.  Special  indoraement;  indoraement  in  blank,  1161. 

Sec.  35.  Blank  indoraement;  how  changed  to  special  indorsement,  1151. 

Sec.  36.  When  indononent  restrictive,  1152. 

Sec.  37.  Effect  of  restricting  indorsement;  ri^ts  of  indorsee,  1152. 

Sec.  38.  Qualified  indorsement,  1152. 

Sec.  39.  Conditional  indoraement,  1152. 

Sec.  40.  Indorsement  of  instrument  payable  to  bearer,  1153. 

Sec.  41.  Indoraement  where  payable  to  two  or  more  peraons,  1153. 

Sec.  42.  Effect  of  instrument  drawn  or  indorsed  to  a  person  as  cashier,  1153. 

Sec.  43.  Indorsement  where  name  is  misspelled,  etc.,  1158. 

Sec.  44.  Indorsement  in  r^resentative  capacity,  1153. 

Sec.  45.  Time  of  indorsement;  presumption,  1154. 

Sec.  46.  Place  cl  indoraement;  presumption,  1154. 

Sec.  47.  Continuation  of  negotiable  character,  1154. 

Sec.  48.  Striking  out  indorsement,  1154. 

Sec.  49.  Transfer  without  indorsement;  effect  of,  1155. 

Sec.  50.  When  prior  party  may  negotiate  instrument,  1156. 
rights  of  the  holder: 

Sec.  51.  Right  of  holder  to  sue;  payment,  1157. 

Sec.  52.  What  constitutes  a  holder  in  due  course,  1157. 

Sec.  53.  When  person  not  deemed  holder  in  due  course,  1157. 

Sec.  54.  Notice  before  full  amount  paid,  1157. 

Sec.  55.  When  title  defectiye,  1157. 

Sec.  56.  What  constitutes  notice  of  delect,  1157. 

Sec.  57.  Rights  of  holder  in  due  course,  1159. 

Sec.  58..  When  subject  to  original  defenses,  1159. 

Sec.  59.  Who  deemed  holder  in  due  course,  1150. 
UabUUy  qf  parties: 

Sec.  60.  Inability  of  maker,  1160. 

Sec.  61.  Liability  of  drawer,  1160. 

Sec.  62.  Liability  of  acc^tor,  1160. 

Sec.  63.  When  person  deemed  indoraer,  1161. 

Sec.  64.  Liability  of  irregular  indorser,  1161. 

Sec.  65.  Warranty  where  negotiation  by  delivery,  etc.,  1162. 

Sec.  66.  Liability  of  general  indorser,  1162. 

Sec.  67.  Liability  of  indorser  where  paper  negotiable  by  delivery,  1168. 

Sec.  68.  Order  in  which  indorsera  are  liable,  1163. 

Sec.  69.  Liability  of  an  agent  or  broker,  1163. 
presentment  for  payment: 

Sec.  70.  Effect  of  want  of  demand  on  principal  debtor,  1164. 

Sec.  71.  IVesentment  where  instrument  is  not  payable  on  demand,  and  where 
payable  on  demand,  1165. 

Sec.  72.  What  constitutes  a  sufficient  presentment,  1166. 

Sec.  73.  Place  of  presentment,  1166. 

Sec.  74.  Instrument  must  be  exhibited,  1166. 

Sec.  75.  Presentment  where  instrument  payable  at  bank,  1167. 

Sec.  76.  Presentment  where  prindpal  debtor  is  dead,  1167. 
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See.  77.  Presentment  to  peraons  liable  as  partnen,  1167. 

Sec.  78.  Presentment  to  joint  debtors,  1167. 

Sec.  79.  When  presentment  not  required  to  charge  the  drawer,  1168. 

Sec  80.  When  presentment  not  required  to  charge  the  indorser,  1168. 

Sec.  81.  When  delay  in  makfog  presentment  is  excused,  1168. 

Sec.  82.  When  presentment  may  be  dispensed  with,  1168. 

Sec.  83.  When  instrument  dishonored  by  non-payment,  1169. 

Sec.  84.  Liability  of  person  secondarily  liable,  when  instrument  dishonored, 

1169. 

Sec.  85.  Time  of  maturity,  1170. 

Sec.  86.  Time;  how  computed,  1170. 

Sec.  87.  Rule  where  instrument  payable  at  bank,  1177. 

Sec.  88.  What  constitutes  payment  in  due  course,  1178. 
notice  of  dishonor: 

Sec.  89.  To  whom  notice  of  dishonor  must  be  given,  1179. 

Sec.  90.  By  whom  given,  1179. 

Sec.  91.  Notice  given  by  agent,  1179. 

Sec.  92.  Effect  of  notice  given  on  behalf  of  holder,  1179. 

Sec.  93.  Effect  where  notice  is  given  by  party  entitled  thereto,  1179. 

Sec.  94.  When  agent  may  give  notice,  1179. 

Sec.  95.  When  notice  sufficient,  1180. 

Sec.  96.  Fonn  of  notice,  1180. 

Sec.  97.  To  whom  notice  may  be  given,  1181. 

Sec.  98.  Notice  where  party  is  dead,  1181. 

Sec.  99.  Notice  to  partners,  1181. 


Sec. 
Dec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
sec. 
isec. 
Sec. 
Sec. 


sec. 
Sec. 
Sec. 
Sec. 


00.  Notice  to  persons  jointly  liable,  1181. 

01.  Notice  to  bankrupt,  1181. 

02.  Time  within  which  notice  must  be  given,  1182. 

03.  Where  parties  reside  in  same  place,  1182. 

04.  Where  parties  reside  in  different  places,  1182. 

05.  When  sender  deemed  to  have  given  due  notice,  1183. 

06.  Deposit  in  post-office;  what  constitutes,  1183. 

07.  Notice  to  antecedent  parties;  time  of,  1184. 

08.  Where  notice  must  be  sent,  1186. 

09.  Waiver  of  notice,  1186. 

10.  Whom  affected  by  waiver,  1186. 

11.  Waiver  of  protest,  1186. 

12.  When  notice  is  dispensed  with,  1187. 

13.  Delay  in  giving  notice:  how  excused,  1187. 

14.  When  notice  need  not  be  given  to  drawer,  1187. 

15.  When  notice  need  not  be  given  to  indorser,  1187. 

16.  Notice  of  non-payment  where  acceptance  refused,  1188. 

17.  Effect  of  omission  to  give  notice  of  non-acceptance,  1188. 

18.  When  protest  need  not  be  made;  when  must  be  made,  1188. 


discharge  of  negotiabU  inetrumenU: 


19.  Instrument:  how  discharged,  1189. 

20.  When  persons  secondarily  liable  on,  dischaiged,  1190. 

21.  Right  of  party  who  discharges  instrument,  1191. 

22.  Renunciation  by  holder,  1192. 
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UNIFORM  NEGOTIABLE  INSTRUMENTS  LAW— C<w«nti«i 

Sec.  123.  Canoellation;  unintentional;  burden  of  proof,  1103. 

Seo.  124.  Alteration  of  inatrument,  effect  of,  1193. 

Sec.  125.  What  constitutes  a  material  alteration,  1193. 
b&U  of  exehanffe;  form  and  vnterpretaHon: 

Sec.  126.  Bill  of  exchange  defined,  1194. 

Sec.  127.  Bin  not  an  assignment  of  funds  in  hands  of  drawee,  1194. 

Seo.  128.  Bin  addressed  to  more  than  one  drawee,  1194. 

Sec.  129.  Inland  and  foreign  bills  of  exchange,  1194. 

Sec.  130.  When  biU  may  be  treated  as  prranissory  note,  1194. 

Sec.  131.  Referee  in  case  of  need,  1194. 
bOU  o/  exehanne;  acoefptance: 

Sec.  132.  Acceptance;  how  made,  etc.,  1195. 

Sec.  133.  Holder  entitled  to  acceptance  on  face  of  bill,  1196. 

Sec.  134.  Acceptance  by  separate  instrument,  1195. 

Sec.  135.  Promise  to  accept;  when  equivalent  to  acceptance,  1195. 

Sec.  136.  Time  allowed  drawee  to  accept,  1195. 

Sec.  137.  Liability  of  drawee  retaining  or  destrojdng  bill,  1195. 

Sec.  138.  Acceptance  of  incomplete  biU,  1195. 

Sec.  139.  Kinds  of  acceptances,  1196. 

Sec.  140.  What  constitutes  a  general  acceptance,  1196. 

Sec.  141.  Qualified  acceptance,  1196. 

Sec.  142.  Rights  of  parties  as  to  qualified  acceptance,  1196. 
bQls  of  exchange;  presentment  for  acceptance: 

Sec.  143.  When  presentment  for  acceptance  must  be  made,  1197. 

Sec.  144.  When  faOure  to  present  releases  drawer  and  indorser,  1197. 

Sec.  145.  Presentment;  how  made,  1198. 

Sec.  146.  On  what  da3rs  presentment  may  be  made,  1198. 

Sec.  147.  Presentment  where  time  is  insufficient,  1198. 

Sec.  148.  Where  presentment  is  excused,  1199. 

Sec.  149.  When  dishonored  by  non-acceptance,  1199. 

Sec.  150.  Duty  of  holder  where  bill  not  accepted,  1199. 

Sec.  151.  Rights  oi  holder  where  bill  not  accepted,  1199. 
IriUa  of  exchange;  protest: 

Sec.  152.  In  what  oases  protest  necessary,  1200. 

Sec.  153.  Protest;  how  made,  1200. 

Sec.  154.  Protest;  by  whom  made,  1201. 

Sec.  155.  Protest;  when  to  be  made,  1201. 

Sec.  156.  Protest;  where  made,  1201. 

Sec.  157.  Protest  both  for  non-acceptance  and  non-payment,  1201. 

Sec.  158.  Protest  before  maturity  where  acceptor  insolvent,  1201. 

Sec.  159.  When  protest  dispensed  with,  1202. 

Sec.  160.  Protest  where  bill  is  lost,  etc.,  1202. 
hiiU  of  exchange;  acceptance  for  honor: 

Sec.  161.  When  bill  may  be  accepted  for  honor,  1203. 

Sec.  162.  Acceptance  for  honor;  how  made,  1203. 

Sec.  163.  When  deemed  to  be  an  acceptance  for  honor  of  the  drawer,  1203. 

Sec.  164.  Liability  of  the  acceptor  for  honor,  1204. 

Sec.  165.  Agreement  of  acceptor  for*  honor,  1204. 

Sec.  166.  Maturity  of  bill  payable  after  sig^t,  accepted  for  honor,  1204. 
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UNIFORM  NEGOTIABLE  INSTRUMENTS  LAW— Contfnwrf 

Seo.  167.  ProtoBt  of  bill  aooepted  for  honor,  eio.,  1205. 

Sec.  108.  Preeentment  for  payment  to  aooeptor  for  honor;  how  made^ 
1205. 

Seo.  169.  When  deky  in  making  presentment  is  exeused,  1205. 

Sec.  170.  Dishonor  of  bill  by  acceptor  for  honor,  1205. 
hSUs  of  exdiange;  'paymmU  for  honor: 

Sec.  171.  Who  may  make  payment  for  honor,  1206. 

Sec.  172.  Payment  for  honor;  how  made,  1206. 

Sec.  173.  Dedarataon  before  payment  for  honor,  1206. 

Sec.  174.  Preference  of  parties  offerini^  to  pay  for  honor,  1206. 

Sec.  175.  Effect  on  subsequent  parties  where  bill  is  paid  for  honor,  1206. 

Sec.  176.  Where  holder  refuses  to  receive  payment  vwpra  protest,  1206. 

Sec.  177.  Rif^ts  of  payer  for  honor,  1206. 
bOh  of  exchange  in  a  9et: 

Sec.  178.  Bills  in  sets  constitute  one  bill,  1207. 

Seo.  179.  Right  of  holders  where  different  parts  are  negotiated,  1207. 

Sec.  180.  Liabilitfy  of  holder  who  indorses  two  or  more  parts  of  a  set  to  differ- 
ent persons,  1207. 

Sec.  181.  Accq>tance  oi  bills  drawn  in  sets,  1207. 

Sec.  182.  Payment  by  acceptor  of  bills  drawn  in  seta,  1207. 

Sec.  183.  Effect  of  discharging  one  of  a  set,  1207. 
promieaory  notes  and  cladU: 

Sec.  184.  PrcnnisBory  note  defined,  1208. 

Sec.  185.  Check  defined,  1209. 

See.  186.  Within  what  time  a  check  must  be  presented,  1209. 

Sec.  187.  Certification  of  check;  effect  of,  1209. 

Sec.  188.  Effect  where  the  holder  of  check  procures  it  to  be  certified,  1209. 

Sec.  189.  When  check  operates  as  an  assignment,  1209. 
general  provieions: 

Sec.  190.  Short  title,  1210. 

Sec.  191.  Definitions  and  meaning  of  terms,  1210. 

Sec  192.  Person  primarily  liable  on  instrument,  1210. 

Sec.  193.  Reasonable  tune,  what  constitutes,  1210. 

Sec.  194.  Time,  how  computed  when  last  day  fails  on  holiday,  1210. 

Seo.  195.  Application  of  Aot,  1210. 

Sec.  196.  Cases  not  provided  for  in  Aot,  1210. 

Seo.  197.  Repeals,  1210. 

Sec.  198.  Time  when  Act  takes  effect,  1210. 

UNIFORM  SALES  ACT: 

adopted  in  what  States,  506,  n. 
provieuma  qft—formaiion  of  the  contract: 

Sec.  2.  Capacity — ^Liabilities  for  necessaries,  241,  n. 
formalities  of  the  contract: 

Sec.  4.  Statute  of  Frauds,  506. 
md^ect^matter  cf  contract: 

Sec.  7.  Destruction  of  goods  sold,  1560. 
the  price: 

Sec.  9  (2).  Price  may  be  payable  in  any  personal  property,  977. 
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UNIFORM  SALES  ACT-^antinued 
eondiUofu  and  warranHes: 

Sec.  12.  Definition  of  exprees  wanranty,  970. 

Seo.  13.  Implied  warranties  of  title,  075. 

Sec.  14.  Implied  warranty  in  sale  by  desoription^  1007. 

Seo.  15.  Implied  warranty  of  quatity,  962. 
MU.hy  tampU: 

Sec.  16.  Implied  warranties  in  sale  by  sample,  1000. 
transfer  of  property  as  between  edler  and  buyer: 

Sec.  10.  Role  5.     Deliveiy  to  carrier,  957. 

Sec.  21  (2).  Sale  by  auction,  30,  n. 

Sec.  22.  Risk  of  loss,  961;  1046;  1947. 

Seo.  24^  Bcnafide  purehaser  of  voidable  title  acquires  full  title,  233;  2SEti 
perfarmanee  of  the  contrad: 

Sec  41.  Seller  must  deliver  aod  buyer  aoo^t  goods,  955. 

See.  42.  Delivery  and  pi^^ent  are  concurrent  conditions,  955. 

Sec.  43.  Place,  time  and  manner  of  delivery,  066. 

Sec.  44.  Delivery  of  wrong  quantity,  958;  1474,  n. 

Sec.  45.  Delivery  in  instalments,  861,  n.;  866. 

Sec.  46.  Delivery  to  a  oarrier  on  behalf  of  the  buyer,  957. 

Sec.  47.  Right  to  examine  the  goods,  950. 

Seo.  48.  What  constitutes  acceptance,  707. 

Sec.  49.  Acceptance  does  not  bar  action  for  damages,  714;  735,  n. 

Seo.  50.  Buyer  is  not  bound  to  return  goods  wrongly  delivered,  960. 
adione  for  breach  cf  the  contract;  remediee  cf  the  eeUer: 

63  (3).  Action  for  the  price,  1367,  n. 

64.  Action  for  damages  for  nonnicoeptance  of  the  goods,  1378,  a. 
remediee  qf  the  buyer: 

Sec.  67.  Aetion  for  failing  to  deliver  goods,  1383,  n.;  1386. 

Sec.  68.  Specific  performance,  1419a. 
interpretation: 

Seo.  75.  Mortgages  are  not  included  imder  the  Act,  511. 

Sec.  76.  Antecedent  debt  is  value,  440,  n. 

UNIFORM  WAREHOUSE  RECEIPTS  ACT: 
enacted  in  what  States,  1045,  n. 
pravisione  of: 
Sec    1.  Persons  who  may  issue  receipts,  1046. 
Sec   2.  Form  of  receipts.    Essential  terms,  1046. 
Sec   3.  Form  of  receipts.    What  terms  may  be  inserted,  1015. 
Sec.   4.  Definition  of  non-negotiable  receipt,  1047. 
Sec.    5.  Definition  of  negotiable  receipt,  1047. 
Sec.   6.  Duplicate  receipts  must  be  so  marked,  1047. 
Sec.    7.  Failure  to  mark  "not  negotiable,''  1047. 
Sec.   8.  Obligation  of  warehouseman  to  deliver,  1048. 
Sec.   9.  Justification  of  warehouseman  in  delivering,  1049.* 
Sec.  10.  Warehouseman's  liability  for  misdelivery,  1049. 
Sec.  11.  Negotiable  receipts  must  be  cancelled,  when  goods  dalivwed,  1060. 
Sec.  12.  Negotiabfe  reoeipis  must  be  cancdled  or  magked,  when  part  of 
goods  delivered,  1060. 
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UNIFORM  WAREHOUSE  RECEIPTS  ACT— Continuad 
Sec.  13.  Altered  receipts,  1051. 
Sec.  14.  Loet  or  destroyed  receipts,  1052. 
Sec.  15.  Effect  of  duplicate  receipts,  1063. 
Sec.  16.  Warehouseman  cannot  set  up  title  in  himself,  1064. 
Sec.  17.  Interpleader  of  adverse  claimants,  1054. 
Sec.  18.  Warehouseman  has  reasonable  time  to  determine  validity  of  daimsy 

1054. 
Sec.  19.  Adverse  title  is  no  delsnoe  except  as  above  provided,  1054. 
Sec.  20.  Liability  for  non-existence  or  misdescrqition  of  goods,  1055. 
Sec.  21.  Liability  for  care  of  goods,  1066. 
Sec.  22.  Groods  must  be  kept  separate,  1066. 
See.  23.  Fungible  goods  may  be  commingled  if  warehouseman  authorised, 

1056. 
Sec.  24.  Liability  of  waiehouseman  to  depositors  of  commingled  goods,  1050. 
Sec.  25.  Attachment  or  levy  upon  goods  for  which  a  negotiable  receipt  has 

been  issued,  1057. 
Sec.  26.  Creditor's  remedies  to  reach  negotiable  receipts,  1057. 
Sec.  27.  What  claims  are  included  in  the  warehouseman's  lien,  1068. 
Sec.  28.  Against  what  property  the  lien  may  be  enforced,  1068. 
Sec.  29.  How  the  lien  may  be  lost,  1068. 

Sec.  30.  Negotiable  receipt  must  state  charges  for  which  lien  is  claimed,  1068. 
Sec.  31.  Warehouseman  need  not  driver  until  lien  is  satisfied,  1068. 
Sec.  33.  Warehouseman's  lien  does  not  predude  other  remedies,  1068. 
Sec.  33.  Satisfaction  of  lien  by  sale,  1058. 
Sec.  34.  Perishable  and  hasardous  goods,  1068. 
Sec.  35.  Other  methods  of  enforcing  liens,  1058. 
Sec.  36.  Effect  of  sale,  1058. 

Sec.  37.  Negotiation  of  negotiable  receipts  by  delivery,  1069. 
Sec.  38.  Negotiation  of  negotiable  receipts  by  indorsement,  1069. 
Sec.  39.  Transfer  of  receipts,  1060. 
Sec.  40.  Who  may  negotiate  a  receipt,  1061. 

Sec.  41.  Rights  of  person  to  whom  a  receipt  has  been  negotiated,  1061. 
Sec.  42.  Rights  of  person  to  whom  a  receipt  has  been  transferred,  1062. 
Sec.  43.  Transfer  of  negotiable  receipt  without  indorsement,  1062. 
Sec.  44.  Warranties  on  sale  of  receipt,  1063. 
Sec.  45.  Indorser  not  a  guarantor,  1063. 

Sec.  36.  No  warranty  implied  from  accepting  pajonent  of  a  debt,  1063. 
Sec.  47.  When  negotiation  not  impaired  by  fraud,  mistake,  or  duress,  1064. 
Sec.  48.  Subsequent  negotiation,  1064. 
Sec.  49.  Negotiation  defeats  vendor's  lien,  1064. 
Sec.  58.  Definitions,  1065. 

UNILATERAL: 

different  meanings  of,  13. 

UNILATERAL  CONTRACT: 
aooeptanoe  of,  65. 

aooeptanoe  of,  needs  communication,  when,  68;  69;  71. 
agreement  to  rescind,  requires  consideration,  1826;  1829. 
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UNILATERAL  CONTRACT— Con/inued 
cannot  be  broken  by  anticipation,  1328. 
definition  of,  13. 

definition  of  valid  consideration  for,  102. 
earliest  use  of  term,  in  conunon  law,  13. 
formed  by  partial  performance  of  bilateral  agreement,  106. 
from  whom  consideration  must  move  in,  114. 
generally  offeror  is  promisor  in,  25. 
may  be  specifically  enforced,  1439. 
measure  of  damages  for  breach  of,  1349. 

offer  regarded,  if  possible,  as  contemplating  bilateral  contract,  rather  than,  60. 
parol  discharge  of,  before  breach,  1830;  1831. 
partial  performance  of,  after  an  excuse  is  not  a  binding  election  to  continue 

performance,  688.  ^ 

promises  in  one,  may  be  dependent  on  performance  of  promisee  in  another, 

840. 
reasonable  time  for  accepting  offer  for,  54. 
revocation  of  offer  for,  60. 
whether  refusal  by  offeror  of  tendered  performance  prevents  contract  from 

arising,  60b. 

UNILATERAL  MISTAKE: 

when  reUef  allowed  for,  1497;  1548;  157^-1580. 
See  MiBTAKS. 

UNINCORPORATED  ASSOCUTION: 
contracts  of,  307;  308. 
liability  of  members  of,  307. 
liability  of  members  of,  is  joint,  322. 
procedure  in  enforcing  rights  and  liabilities  of,  309. 
what  is  nominally  a  trust  may  be  an,  313. 

UNION: 

See  Tradb  Union. 

UNITED  STATES: 

claims  against,  not  assignable  until  warrant  issued,  417.    ^ 
contracts  with,  required  to  be  in  writing,  1770. 
contracts  with,  when  enforceable,  16. 

UNLAWFUL  AGREEMENT: 
See  Illegal  Contract. 

UNLIQUIDATED  DEBT: 
assignment  of,  414. 
definition  of,  128. 

liabiUty  on,  revived  by  new  promise,  188. 
pajrment  received  in  full  satisfaction  will  discharge,  128. 
right  to  recover,  on  quantum  meruU  or  quantum  vdlebat,  188. 
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UNLOADING: 

duty  of  Bhipowner,  1090. 

USAGE: 

admladble  under  Negotiable  lofltruineiits  Act  to  determine  reeeonafaie  time, 

1210. 
as  an  aid  to  interpretation  of  language,  648;  660. 
as  a  means  of  annexing  incidents  to  contracts,  662;  663. 
as  a  means  of  creating  new  rules  of  law,  648;  666. 
as  a  means  of  fixing  term  of  contract  of  service,  36. 
as  annexing  terms  to  a  contract,  648;  661-664. 
characteristics  of,  essential  for  validity,  667. 
distinguished  from  custom,  649. 
establishing  market  overt,  666. 
functions  of  courts  and  jury  in  regard  to,  602. 
has  made  certain  choses  in  action  negotiable,  666. 
implications  of  fact  or  law  may  be  contradicted  by,  664. 
is  not  binding  on  one  who  is  not  chargeable  with  knowledge,  661. 
making  bills  of  lacMng  and  warehouse  receipts  negotiable,  666. 
meaning  of  words  of  number,  length  or  space  may  be  controlled  by,  608,  n. 
must  be  reasonable,  668;  669. 
need  not  be  general,  660. 
not  adopted  by  parties  is  ineffectual,  666. 
not  to  return  prepaid  freight  if  vessel  is  lost  is  invalid,  661,  n. 
to  regard  something  as  acceptance  and  receipt  under  Statute  of  Fnudm, 

how  far  effective,  661,  n. 
to  terminate  contract  of  employment  by  giving  notice,  1027,  n. 
whether  admissible  to  contradict  plain  language,  660. 
whether  it  can  change  a  rule  of  law,  661. 

USE  AND  (XXJUPATION: 

recovery  for,  when  oral  contract  of  lease  or  purchase  unenforceable,  634. 

USURY: 

addition  of  exchange  to  legal  interest  does  not  constitute,  1694. 

agreed  damages  for  breach  of  pecuniary  obligation  greater  than  legal  in- 
terest are  not,  1696. 

borrower  who  seeks  equitable  relief  from,  must  do  equity,  1683. 

discoimt  in  advance  of  highest  legal  rates  is  not,  1606. 

effect  of  agreement  tainted  with,  to  extend  time  of  debt  as  a  d^enoe  to 
surety,  1227. 

effect  of  exaction  of  lender's  agent  in  giving  defence  of,  1097. 

essential  elements  of,  1684. 

forbearance  on  an  existing  debt  may  constitute,  1686. 

highest  permissible  interest  may  be  made  payable  semi-annually  or  quarterly 
prior  to  maturity,  1696. 

highest  permissible  interest  may  be  computed  on  the  assumption  of  360 
days  a  year,  1696. 

how  far  intent  is  essential  to  constitute,  1098. 

liability  on  promise  to  pay  legal  portion  of  a  debt  invalid  for,  147. 
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USURY— Continued 

loan  must  be  absolutely  payable  to  oonstitute,  IQ92. 

loan  must  be  of  money  to  constitute,  1691. 

may  be  made  in  form  of  a  sale  or  exchange,  1687. 

nature  and  history  of,  1682;  1683. 

one  who  has  assumed  debt  may  set  up  defence  of,  390. 

parol  evidence  admissible  to  prove,  1699. 

renewal  of  obligation  given  for  usurious  loan  is  subject  to  defonoe  ol,  1688. 

repeal  of  law  prohibiting,  validates  previous  transactions,  1683. 

sale  of  third  person's  obligation  cannot  be,  1689;  1690. 

under  cover  of  excessive  charges  by  way  of  bonus  or  expenses,  1693;  1694. 

what  constitutes  loan  or  forbearance  of  money  within  statutes  against, 
1685-1691. 

when  deferred  payments  for  property  may  bear  higher  rate  than  is  legij  for 
loan,  1687. 

whether  indorsement  of  seller  of  third  person's  obligation  may  make  transac- 
tion usurious,  1689;  1690. 

whether  mistake  of  fact  will  prevent  transaction  being  subject  to,  1698. 

VADIUM: 

nature  of,  1033. 

VALID: 

meaning  of,  in  Statute  of  Frauds,  531,  n. 

VALUATION: 

condition  requiring,  in  sales,  800-803. 

of  contingent  claims  essential  to  their  proof  in  bankruptcy,  1989-1908. 

specific  performance  not  allowed  of  contract  for,  1421. 

VALUE: 

antecedent  debt  is,  440;  1132,  n.;  1146. 

definition  of,  in  Bills  of  Lading  Act,  1132,  n. 

definition  of,  in  Negotiable  Instruments  Law,  1146;  1210. 

definition  of,  in  Sales  Act,  440,  n. 

definition  of,  in  Warehouse  Receipts  Act,  1065. 

equity  will  not  generally  aid  one  who  has  not  given,  217;  410,  n. 

importance  of  assignment  being  made  for,  410,  n.;  439;  440. 

meaning  of,  in  negotiable  instruments,  108;  1146;  1210. 

of  goods  which  brings  sale  within  the  Statute  of  Frauds,  523;  524. 

of  performance  by  plaintiff  in  default,  how  calculated,  1484;  1486. 

of  property  or  services  given  under  contract  imenforoeable  because  of  Statute 

of  Frauds  may  be  recovered,  534. 
requisites  of,  for  negotiable  instruments,  1146;  1210. 
standard  of,  in  measuring  damages,  1342;  1343. 
test  of,  where  price  is  not  accurately  fixed,  41. 

transfer  in  perfonnance  of  a  contract  within  the  Statute  of  Frauds  is  for,  528. 
when  dishonest  statements  of,  do  not  constitute  fraud,  1402. 
whether  destruction  of,  excuses  performance,  1964;  1965. 

See  Bona  Fidb  Pubchasb  for  Valub  wtthoiit  Notigb;  Qi7Aai-Ck)N- 

TRACT. 
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VALUE  RECEIVED: 

sufficiency  of  these  words  as  a  statement  of  consideration  in  a  memorandum 
under  the  Statute  of  Frauds,  574. 

VARIATION: 

of  sealed  oontnu^  by  parol,  1834-1837. 

of  written  contracts  by  subsequent  oral  agreement,  603-699;  1828. 

oral,  of  written  contract  within  the  Statute  of  Frauds,  693-699. 

VENDOR  AND  PURCHASER: 

acoqytanoe  by  purchaser  of  deed  not  fully  complying  with  contract  diaefaarges 
vendor,  724. 

acceptance  of  offer  must  not  impose  conditions,  77. 

assignee  of  vendor  does  not  assume  liability  for  title,  412,  n. 

an  insertion  of  a  right  of  immediate  possession  is  material  alteration  of  bond 
for  title,  19Q2. 

certainty  of  description  of  land  requisite  in  contracts  of,  578. 

contract  of,  not  enforceable  against  bona  fide  purchaser  for  value,  1463. 

contract  of,  not  orally  assignable  by  purchaser,  491. 

damages  for  breach  of  contract  between,  1399;  1400. 

defective  title  no  defence  to  breach  of  purchase  money  mortgage,  872. 

defective  title  no  ground  for  abatement  of  price  after  conveyanoe,872. 

delay  of  purchaser  in  paying  instalment  of  the  price  may  make  obligations  of 
parties  concurrently  conditional,  887. 

devise  of  land  by  purchaser  carries  interest  in  contract,  930;  936. 

discharge  of  vendor's  lien,  729. 

effect  of  mistake  as  to  area  of  land,  1671. 

form  of  deed  necessary  to  fulfill  contract,  926. 

honest  misrepresentation  is  basis  of  warranty  of  title  in  contracts  of,  1503. 

inability  of  vendor  to  make  title  till  after  suit  brought  is  no  bar,  834;  879. 

infant  purchaser's  disaffirmance  of  contract  affects  title,  how,  237,  n. 

knowledge  that  vendor  has  sold  to  another  as  precluding  purchaser  from 
accepting  offer,  67. 

liability  for  taxes  after  contract  between,  930;  936. 

liability  for  vendor's  debts  after  contract  between,  930;  936. 

no  warranty  implied  in  executed  sale,  926. 

on  purchaser's  death,  his  heir  inherits  his  rights,  930;  936. 

option  is  assignable,  415. 

plaintiff  must  show  readiness  and  willingness  though  other  party  has  lepor 
diated,  882. 

promises  to  pay  at  a  fixed  date  and  to  convey  at  an  indefinite  time  heki  inde- 
pendent, 821,  n. 

prospective  inability  to  remove  incumbrances  excuses  purchaser,  879. 

prospective  lack  of  title  excuses  purchaser,  878. 

purchaser  assuming  a  mortgage  is  not  liable  if  warranty  of  title  broken,  394,  n. 

purchaser  in  possession  cannot  di<«pute  vendor's  title,  687. 

purchaser  not  bound  to  buy  title  in  litigation,  923. 

purchaser  not  entitled  to  possession  unless  contracted  for,  937. 

purchaser's  right  enforceable  against  donee  or  purchaser  with  notice,  930. 

purchaser's  right  is  assignable,  930;  936. 
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VENDOR  AND  PURCHASER— Contfntied 

purchaser's  right  to  recover  for  improvements  on  rescission,  1480,  n. 

quasi  contractual  rights  of,  when  contract  unenforceable  because  of  the 
Statute  of  Frauds,  537;  538. 

recovery  of  consequential  damages  for  non-performance  of  contract,  1347. 

rents  and  profits  allowed  as  adjunct  to  specific  performance  between,  1430. 

rents  and  profits  belong  to  whom  after  contract  between,  036-038. 

restoration  of  land  for  purchaser's  breach  of  contract,  1456. 

rights  of,  under  partly  performed  instalment  contract,  791. 

risk  of  loss  in  contract  between,  027-054.  ^ 

risk  of  loss  should  pass  to  purchaser  on  transfer  of  possession,  040. 

rules  showing  vendor  not  in  substance  mortgagee,  037. 

specific  performance  against  vendor  who  is  unable  to  obtain  release  of  dower, 
1422. 

specific  performance  of  contracts  between  1410;  1443. 

terms  of  contract  merged  in  deed,  645,  n.;  723,  n.;  026. 

time  is  of  essence  if  property  is  of  speculative  value,  854. 

time  is  of  essence  in  action  at  law,  847. 

time  is  of  essence  in  contract  of  option,  853. 

time  may  be  made  of  essence  in  equity  though  possession  is  ^ansferred, 
852. 

time  not  generally  of  the  essence  in  contracts  between,  852. 

vendor  in  possession  liable  for  taxes,  037. 

vendor  may  enforce  contract  if  title  perfected  at  any  time  before  decree, 
834;  1437. 

vendor  must  give  marketable  title,  023. 

vendor  must  not  commit  waste,  030;  036. 

vendor  must  prepare  the  deed,  024. 

vendor  must  put  purchaser  in  default  in  order  to  become  entitled  to  regain 
premises,  1071. 

vendor  with  an  incomplete  title  may  be  compelled  to  conv^  with  compensa- 
tion, 723,  n.;  1436. 

vendor's  delay  in  declaring  forfeiture  does  not  prevent  his  assertion  of  that 
right,  746,  n. 

vendor's  duty  to  give  warranty  deed  not  fulfilled  by  conveyance  by  another, 
411. 

vendor's  lien  may  be  enforced  though  debt  barred  by  limitation,  2002. 

what  is  contract  for  sale  of  land  within  Statute  of  Frauds,  488. 

when  non-disclosure  of  material  facts  precludes  specific  performance  of  con- 
tract between,  1426. 

when  vendor  has  no  title,  purchaser  may  rescind  without  tender,  767,  n. 

when  vendor  liable  for  rents  and  profits,  037;  038. 

whether  breach  of  vendor's  covenant  to  improve  property  excuses  purchaser, 
841,  n. 

whether  contract  between,  is  fraudulent  when  buyer  knows  mine  is  on  land, 
1408. 

whether  contract  between,  to  rescind  is  within  Statute  of  Frauds,  401 ;  502. 

whether  contract  between,  to  rescind  contract  gives  right  to  return  of  con- 
sideration, 1827. 

whether  signature  of  both,  requisite  to  satisfy  the  Statute  of  Frauds,  586. 
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VENDOR  AND  PURCHASER— Ccm^ii4N2 

whether  vendor's  statements  regArding  title  constitute  fruidy  1403. 
widow  of  purchaser  entitled  to  dower,  930;  936. 

VIS  MAJOR: 

See  Act  of  God;  Iiipo6SIBiutt. 

VOID: 

award  is,  if  arbitrators  exceed  authority,  1929. 

consideration  in  part,  134. 

defences  making  contract,  distinguished  from  those  making  it  voidable,  1486. 

definition  of,  contract,  15. 

indorsement  of  negotiable  instruments,  1146. 

illegal  contract  not  necessarily,  1630. 

infant's  contracts  which  have  been  held,  227. 

meaning  of,  as  applied  to  lunatic's  contracts,  260. 

meaning  of,  in  Statute  of  Frauds,  631;  746. 

meaning  of,  when  used  in  insurance  policy,  746. 

often  used  for  voidable,  227;  746. 

transactions,  because  of  mistake  often  confused  with  voidable,  1538. 

when  duress  makes  transaction,  1622. 

when  fraud  makes  transaction,  1488. 

when  sale  is,  because  of  non-existence,  destruction,  or  deterioration  of  goods 

sold,  1660-1564. 
whether  contracts  within  the  Statute  of  Frauds  are,  626. 
whether  drunkard's  contract  is,  268-261. 
whether  uUra  virea  contracts  of  corporations  are,  271. 

VOipABLE: 

claim  which  is,  may  be  basis  for  novation,  1872. 

defences  making  contract,  distinguished  from  those  making  it  void,  1486. 

definition  of,  contract,  15. 

different  meanings  of,  683. 

duress  generally  makes  contract,  1623. 

indorsement  of  negotiable  instruments,  1146. 

infant's  contracts  are,  726. 

meaning  of,  as  applied  to  infant's  contracts,  231. 

meaning  of,  in  American  Statutes  of  Frauds,  631.     . 

meaning  of,  with  reference  to  insurance  policy,  746. 

promise  which  is,  is  sufficient  consideration,  105. 

transactions,  because  of  mistake  confused  with  void  transactions,  1638. 

when  contract  is,  because  of  non-existence,  destruction,  or  detericwation  of 

goods  sold,  1660-1564. 
whether  drunkard's  contract  is,  268-261. 

VOLUNTARY  CONVEYANCE: 

See  Gift;  Fraudulbnt  Convbtangb. 

VOLUNTEER: 

equity  generally  will  not  aid,  217. 
cases  in  which  equity  will  aid,  217. 
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VOLUNTEER— Ctmitnuerf 

may  prove  claim  in  bankruptcy,  1984. 

specific  performance  lies  against,  1453. 

unilateral  mistake  is  ground  for  relief  against,  1573. 

See  Bona  Fibb  Purge asbb  for  Valub  wrmoxn  Nones;  FtLAWmMHT 

CONVBTANCE,  GlFT. 

VOTE: 

agreement  to  influence,  improperly,  is  illegal,  1732. 

WAGER: 

forbearance  to  publish  losor  of,  as  consideration,  135. 
on  an  unknown  past  event,  as  consideration,  119.   ' 
See  Gaming  Contract. 

WAGES: 

assignee  of,  entitled  to  priority  in  bankrupt<^,  432,  n. 
assignment  of  future,  414. 

discharge  in  bankruptcy  does  not  invalidate  assignment  of,  414. 
effect  of  provision  that  assignment  of,  should  be  ground  for  disGhargD,  422. 
right  to  organise  for  increase  or  depreciation  of,  1654-1656. 
See  Compbnsation;  Emflotiibnt. 

WAIVER: 

addition  of  clause  to  writing  waiving  demand  and  notice  is  material  altera- 
tion, 1902. 

after  km  under  insurance  policy,  763-765. 

agreement  that  conduct  of  insurer  shall  not  operate  as,  765. 

as  a  substitute  for  consideration,  139;  203. 

as  an  explanation  of  revival  of  barred  debts,  203. 

assent  to  a  delegation  of  duties  sometimes  called,  411. 

by  substituted  contract  does  not  require  intent  to  surrender  right,  661. 

by  substituted  contract  does  not  require  knowledge  of  facts,  682. 

by  surety  of  defence  of  extension  of  time,  157;  1223. 

by  surety  of  technical  defences,  157;  202;  1223. 

c(Hnmon  definition  of,  criticised,  678. 

contract  for  substituted  perfoimanoe  sometimes  called,  680. 

different  meanings  of,  679. 

discharge  of  party  hab\»  called,  694. 

effect  of  accepting  inadequate  delivery,  1387-1389. 

how  far  acceptance  of  defective  goods  amoimts  to,  702-717. 

laches  sometimes  said  to  be,  695. 

may  be  revoked  before  acted  upon,  689;  690. 

method  of  pleading,  where  provisions  of  written  memorandum  hxf9  been 
waived,  597. 

occupation  of  building  is  not,  of  builder's  liability,  724. 

of  builder's  delay  in  performing  contract,  699. 

of  condition  before  breach,  689. 

of  condition  by  inability  of  other  party  to  peifonn,  767. 

of  condition  by  repudiatbn  of  other  party,  767. 
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WAIVER— CmHnued 

of  condition  in  conditional  sale,  734. 

of  condition  in  insurance  policies  classified,  747. 

of  condition  in  insurance  policy  after  its  issue,  752-766. 

of  condition  in  sealed  contract,  689. 

ci  condition  in  subscription  to  stock,  726. 

of  condition  of  pajyment  in  a  cash  sale,  730;  731. 

of  consideration  for  promise,  115b,  n.;  139;  203. 

of  defect  in  acceptance,  92. 

of  defect  in  aibitration,  1929ft. 

of  defence  not  yet  arisen,  689. 

of  defence  of  serious  illegality  not  allowed,  1630a. 

of  defence  of  Statute  of  Frauds  by  a  new  promise,  199. 

of  delay  in  perfonnance,  856. 

of  employee's  breach  of  contract,  725. 

of  lien  by  seller  of  chattels,  728. 

of  notice  of  diahooor,  1186. 

of  notice  of  dishonor  does  not  excuse  failure  to  make  preoentment  of  nego- 
tiable instrument,  1169. 

of  objection  to  tender,  1819. 

of  obligation  under  seal,  690,  n.;  1835. 

of  part  of  a  oonditbn,  752. 

of  peribnnance  of  sealed  instrum^it  not  formerly  effectual,  690,  n. 

of  presentment  of  negotiable  instrument,  1 168. 

of  presentment  of  negotiable  instrument,  involves  waiver  of  notice,  1186. 

of  promise  before  maturity,  690. 

of  protest  of  negotiable  instrument  is  also  waiver  of  presentment  and  notice, 
1186. 

of  provisions  of  written  memorandum  ineffective  unless  actually  preventing 
perfonnance,  598. 

of  requirements  stated  in  memorandum  of  contract  within  the  Statute  of 
Frauds,  595. 

(tf  rights  accompanied  by  delivery  <ii  property,  727. 

of  Statute  of  Limitations  extends  liability,  how  long?  185. 

of  Statute  of  Limitations  extends  liability  on  what  terms?  185. 

of  Statute  of  Limitations  in  action  on  specialty,  187. 

iji  Statute  of  Limitations  may  be  made  after  statute  has  run,  183. 

iji  Statute  of  Limitations  may  be  made  before  running  of  statute,  183. 

of  Statute  of  Limitations  must  be  made  to  creditor  or  his  agent,  189. 

of  vendor's  lien  on  real  estate,  729. 

requesting  proof  of  loss  may  be,  764. 

revival  of  liability  on  barred  obligations  called,  693. 

.should  be  supported  by  consideration  or  estoppel,  203. 

whether  knowledge  of  facts  is  essential  to  validity  of,  697. 

whether  knowledge  of  legal  effect  of  facts  essential,  698. 

See  Aogeptangb;  Sattbfaction;  Statute  of  Limitations;  Subreni>er. 

WAIVER  OF  TORT: 

creates  liability  which  may  be  revived  by  new  promise,  186. 

if  permissable  makes  claim  provatlQ  ixk  bsAkruptoy  and  discharged,  1966. 
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WAR: 

oontract  with  enemy  in  time  of,  is  invalid,  1747. 

contracts  forbidden  by  statutes  passed  because  of,  1938. 

effect  of,  in  suiq[>ending  Statute  of  Limitations,  2013. 

effect  of,  on  charter  party,  1079,  n.;  1092,  n.;  1951,  n.;  1957,  n. 

impossibility  due  to,  1953,  n. 

revival  of  contracts  suspended  by,  808. 

terminates  agency,  279. 

when  dissolves  cbntiBOt,  1748;  1958. 

when  suspends  contract,  806;  1748;  1957,  n.;  1958. 

whether  existence  of,  is  a  "contanienoy  beyond  oontaroV'  1908;  n. 

WARD: 

cannot  l)e  bound  personally  by  guardian,  314. 
obedience  to  guardian  insufficient  consideration,  132. 

See  CoNFEDSNTiAL  Rblationb;  Guabdian;  Fiduciabt. 

WAREHOUSEMAN: 
business  of,  1045. 

estoppel  to  deny  validity  of  statements,  1508. 
liability  of,  fcH-  mingling  goods,  1056. 

liability  of,  for  non-acc^tance  or  misdescription  of  goods,  1065. 
Uen  of,  1058. 
obligation  of,  upon  receipts,  1048-1058. 

See  Warbhousb  RacuFre;  Univobm  Wabbhoubb  RacBipra  Aor. 

WAREHOUSE  RECEIPTS: 

acceptance  of,  implies  assent  to  their  terms,  90b. 

definition  of  negotiable  and  non-negotiable,  1047. 

definition  of  terms  in  Uniform  Act,  1065. 

duplicate,  must  be  so  marked,  1047. 

effect  of  alteration  of,  1051. 

effect  of  duplicate,  1053. 

effect  of  negotiation  of,  1061. 

effect  of  transfer  of,  1062. 

effect  of  usage  in  making,  negotiable,  655. 

form  of,  1046. 

how  negotiated,  1059. 

how  transferred,  1060. 

liability  of  warehouseman  under,  for  non-receipt  or  miBdesoriptioB  of  goods, 

1055. 
lost  or  destroyed,  may  be  enforced  on  giving  bond,  1052. 
may  be  issued  by  any  warehouseman,  1046. 
negotiable,  must  be  cancelled  whett  gockls  delivered,  1050. 
obligation  of  warehouseman  upon,  1048-1058. 
satiflf action  of  Statute  of  Frauds  by  delivery  of,  560. 
title  will  not  pass  to,  if  buyer  takes  when  offered  for  cssh  and  f aik  to  pay, 

720,  n. 
warranties  implied  on  sale  of,  1063. 
who  may  negotiate,  1061. 

See  Unifobm  Wakbboubb  Rbcbiftb  Act;  Wabbroubbiian. 
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WAREHOUSE  RECEIPTS  ACT: 

See  Unifobm  Warbhousb  Rbcbiftb  Act. 

WARRANT  OF  ATTORNEY, 
given  on  Sunday,  1700,  n. 

WARRANTY: 

action  of  tort  lies  for  breadi  of,  1605. 

breach  of,  as  a  defence  against  assignee  of  non-negotiable  note,  433. 

breach  of,  by  insured  preventing  policy  from  attaching,  606. 

breach  of,  by  vendor  eiccuseB  purchaser  from  paying  mortgage  he  awiinned, 
394,  n. 

breach  of,  may  be  shown  though  buyer  has  acoq>ted  goods,  546. 

breach  of,  no  bar  to  recovery  of  price,  S72. 

buyer's  right  for  breach  of,  not  limited  by  profitable  resale,  1391. 

by  agent  of  his  authority  is  based  on  implied  representation,  1507.  i^ 

by  agent  who  negotiates  instrument  without  disclosing  principal,  1163. 

by  infant,  246. 

consequential  damages  for  breach  of,  1393-1396.  A--^'^ 

consequential  damages  for  breach  of,  may  include  damages  paid  to  sub- 
buyer,  1355. 

consideration  for,  141. 

damages  for  breach  of  covenant  of,  in  deed,  1402. 

damages  for  breach  of  covenant  of  title  in  sales  of  goods,  1396. 

damages  for  breach  of  warranty  of  quality,  1391-1394. 

effect  of  breach  of,  in  charter  party,  1060. 

effect  of  right  of  inspection  on  implication  of,  968. 

English  use  of  word  "condition''  for  certain  Idnd  of,  665;  1075. 

exclusion  d  implied,  993. 

expressed  in  charter  parties,  1077. 

honest  misrepresentation  is  basis  of  implied,  1503-1607.'^ 

implication  of,  is  not  based  on  the  seller's  negligence,  991. 

implied  from  negotiating  bill  or  note,  1162;  1163. 

implied  in  charter  party,  1078. 

implied  in  contracts  to  marry,  1031. 

implied  in  contracts  to  sell  non-specified  goods,  985. 

implied  in  lease  of  furnished  house,  892. 

implied  in  sale  by  description,  1007-1009. 

implied  in  sale  by  sample,  988,  n.;  1000-1006. 

implied  in  sale  of  food,  99&-996a. 

implied  on  assignment  of  chose  in  action,  445. 

implied  on  contract  to  sell  specified  goods,  965. 

implied  on  negotiation  or  transfer  of  bill  of  lading,  1129. 

implied  on  part  of  one  who  lets  for  hire,  892;  1041. 

implied  on  sale  of  warehouse  receipt,  1063. 

implied  regarding  chance  deterioration  of  goods,  1563. 

implied  under  executory  contracts  to  sell,  964. 

implied  under  executed  sales,  964. 

implied  where  the  seller  is  a  dealer,  987. 

implied  where  the  seller  is  a  manufacturer,  986. 
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WARRANTY— Continued 

implied  where  the  seller  of  negotiable  instruments  is  an  agent  or  broker,  1163. 

in  charter  party  against  deviation,  1070. 

in  charter  party,  distinguished  from  representation,  1075. 

IS  not  available  to  sub-purchaser,  098. 

judgment  for  breach  of  warranty  of  quality  does  not  estop  prior  seller  who 
gave  a  similar  warranty,  1355. 

judgment  for  breach  of  warranty  of  title  against  covenantee  estops  cove- 
nantor, 1355. 

married  woman  does  not  impliedly  give,  of  her  authority,  270. 

may  be,  but  need  not  be,  based  on  contract,  1505;  1506. 

meaning  of  express,  712. 

meaning  of,  in  charter  party,  673. 

meaning  of,  in  insurance,  672;  673;  1080,  n. 

meaning  of,  in  sale  of  goods,  673. 

meaning  of  manufacturer,  with  reference  to  implied,  004. 

must  appear  in  memorandum  to  satisfy  the  Statute  of  Frauds,  575. 

none  implied  against  pledgee  or  mortgagee  of  bill  of  lading  who  receives 
payment,  1120. 

none  implied  in  sales  of  real  estate,  026. 

none  implied  on  payment  of  a  debt,  1063;  1120. 

none  implied  on  sale  of  known,  described,  and  definite  article,  000. 

none  implied  under  early  law,  083. 

of  authority  by  agent,  282;  1507. 

of  fitness  for  a  particular  purpose,  080. 

of  quantity  of  land  sold  is  not  within  the  Statute  of  Frauds,  403. 

of  title  by  pledgor,  1044. 

of  title  to  goods  sold  by  another  is  within  the  Statute  of  Frauds,  453. 

recoupment  for  breach  of,  1464. 

remedies  for  breach  of,  are  mutually  exclusive,  1464. 

rescission  for  breach  of,  1461-1464. 

specific  enforcement  of  right  of  rescission  for,  1373. 

subsequent  to  sale  lacks  consideration,  142. 

subsidiary  implied  on  sale  by  manufacturer,  002. 

temporary  breach  of  continuing,  762. 

various  meanings  of  the  word,  673. 

what  is  ftieant  by  merchantable  in,  007. 

when  Statute  of  Limitations  begins  to  run  on,  2020. 

when  will  survive  acceptance  of  goods,  702-717. 

whether,  may  be  implied  from  usage,  653. 

whether  parol  evidence  of,  is  admissible,  643. 

WARRANTY  DEED: 
See  Deed. 

WASTE: 

purchaser  may  restrain  vendor  in  possession  from,  030;  036. 

tenant  excused  from  liability  if  premises  destroyed  by  tempest  or  enemies, 

1031. 
vendor  may  restrain  purchaser  in  possession  from,  036. 
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WATER: 

oontract  for  ihe  sale  of,  is  contract  for  sale  of  goods,  517. 

contract  to  convey,  over  another's  land  is  contract  for  sale  of  interest  in 

land,  401. 
contract  to  draw,  from  a  stream  of  water  is  contract  for  sale  of  interest  in 

land,  491. 

WATER  COMPANY: 

contract  of,  with  municipality  not  enforceable  by  dtiien,  373. 

WAY,  RIGHT  OF: 

See  Easement. 

« 
WEAR  AND  TEAR: 

tenant  who  covenants  to  return  premises  subject  to,  is  not  liable  for  acci- 
dental injury,  1967. 

WELL: 

when  oontract  to  dig,  is  within  Statute  of  Frauds,  403. 

WIFE: 

See  Husband;  Husband  and  Wife;  Mabried  Woman. 

WILFULNESS: 

by  builder  in  default  precludes  recovery  for  part  performance,  1476. 

meaning  of,  with  reference  to  estoppel,  692,  n. 

of  breach  of  employee,  does  not  preclude  recovery  for  services  in  other 

transactions,  1477. 
validity  of  provision  intrust  excusing  trustee  except  for  wilful  default, 

811,  n. 
whether,  precludes  recovery  for  part  performance  by  party  in  default,  1477. 

WILL: 

contract  to  leave  personal  property  by,  is  within  the  Statute  of  Frauds,  507. 

contract  to  leave  property  by,  not  specifically  enforced,  1421. 

contract  to  leave  property  by,  when  barred  by  limitations,  2Q27,  n.;  2088. 

contract  to  leave  real  estate  by,  is  within  the  Statute  of  Frauds,  488* 

covenant  not  to  revoke,  is  not  provable  in  bankruptcy,  1980. 

may  serve  as  memorandum  imder  Statute  of  Frauds,  568. 

of  the  parties  as  a  basis  for  contractual  liability,  4. 

promise  to  leave  money  by,  does  not  revive  barred  debt,  172. 

recovery  of  value  of  services  rendered  imder  imenf oroeable  contract  to  make 

bequest,  536,  n. 
simultaneoiis  execution  of,  by  two  persons  not  such  part  performance  as  to 

render  enforceable  contract  to  devise,  494,  n. 
voluntary  covenant  to  pay  money  at  promisor's  death  is  not  invalid  as  an 

irregular,  109,  n. 
when  contract  to  leave  property  by,  is  barred  by  Statute  of  Limitations, 

2027,  n.;  2028. 
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WITHOUT  RECJOURSE: 

mwining  of,  <m  aflBignmeiit  of  non-negotiable  oontnot,  420,  n.  48;  446. 

merining  of,  on  indorsement  of  negotiable  instrument,  1162. 

parol  evidenoe  admianbie  to  show  to  wiueh  indoisement  words  applieable, 

1162,  n. 
paiol  evidenoe  inadmisBible  to  show  blank  indorsement  was  intended  to  be, 

644,  n. 

WITNESS: 

admission  of  indebtedness  by,  does  not  revive  barred  debt,  170. 
agreement  to  pay,  contingently  on  success  of  litigation  is  iUegal,  1716. 
agreement  to  pay  extra  compensation  to,  is  illegal,  1716. 
agreement  to  pay  extra  compensation  to  expert,  is  not  illegsl,  1716. 
promise  of,  to  appear  in  court  insufficient  consideration,  132. 
whether  adding  or  erasing  the  name  of,  is  material  alteration,  1007. 

WORDS: 

necessary  to  create  a  condition,  671. 
necessary  to  create  a  promise,  670. 
See  headings  of  particular  words. 

WORK  AND  LABOR: 

acceptance  of  defective  performance  of  contract  for,  724. 
assignment  of  rights  to,  413. 

contract  for,  is  not  within  the  Statute  of  Frauds,  60S. 
offer  indefinite  as  to  amount  or  kind  of,  42. 
on  Suiiday,  1700;  1709. 
recovery  for,  by  party  in  default,  1476. 
what  is  contract  for,  within  the  Statute  of  Frauds,  606;  600. 
See  FRAxn>8,  Statute  of;  Quasi  Comtbagt. 

WRITING: 

acceptance  of  bill  of  exchange  must  be  in,  1196. 
acceptance  of,  implies  assent  to  its  terms,  90,  n. 
agent's  authority  to  execute  written  contract  generally  need  not  be  in  writiog^ 

276;  489. 
agent's  authority  to  execute  written  contract  must  be  in  writing  in  some 

States,  276. 
contract  for  arbitration  need  not  be  in,  1928. 
contract  for  real  estate  commissions  must  be  in,  in  some  States,  460. 
contract  in,  is  parol,  12. 
contract  with  United  States  must  be  in,  1770. 
effect  of  misunderstanding  of  meaning  of  parties  to,  96. 
effect  of  negligence  in  signing,  1616. 
effect  of  unilateral  mistake  as  to  contents  of,  1677. 
importance  of  assignment  in,  430. 
informal  contracts  of  agent  in,  296. 
made  neeessary  by  statute  in  many  States  to  remove  bar  of  Statute  of 

Limitations,  164. 
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WRITING— CofUtnued 

mistake  withoat  negligence  in  signing,  may  prevent  formation  of  contract, 

95a;  1488,  n. 
neoesBary  for  renunciation  of  obligation  on  negotiable  instrument,  1192; 

1832;  1833. 
neoessary  in  some  States  for  ratification  of  infant's  promise,  151;  239,  n. 
necessary  in  a  few  States  for  new  promise  by  discharged  banknqit,  168. 
prevails  over  repugnant  printed  provision,  622;  1143. 
promises  in,  need  consideration,  107. 

provision  requiring  waiver  of  insurance  conditions  to  be  in,  759. 
ratification  c^  infant's  deed  generally  need  not  be  in,  232.    Cf.  151. 
reformation  of,  in  equity,  201. 
relief  for  accidental  loss  of,  1600. 

signed  without  negligence  in  ignorance  of  its  meaning  is  void,  95a;  1488,  n. 
standaid  of  interpretation  for  contracts  in,  606;  607. 
unddivered,  is  insufficient  to  toll  Statute  of  Limitations,  189. 
undelivered,  may  suffice  for  memorandum  imder  Statute  of  Frauds,  579. 
when  award  after  arbitration  must  be  in,  1928. 
when  failure  of  some  parties  to  sign,  relieves  others,  80. 
words  on  margin  of,  are  not  part  of,  301. 

See  Frauds,  Statdtb  of;  Imtkrpbbtation  ob  GoNSTBncTioN;  Pabok 
EhnDSNcs;  Rbfobmation;  Wbittkn  Contract. 

WRITTEN  CONTRACT: 

agreement  preliminary  to,  28.r 

as  a  basis  for  account  stated,  1863. 

cannot  be  varied  by  printed  invoice,  628,  n. 

legal  effect  of,  often  fixed  by  statute,  218. 

may  be  binding  though  boUi  parties  mistaken  as  to  its  meaniDg,  96. 

may  be  varied  by  subsequent  oral  agreement,  591;  1828. 

of  any  kind  avoided  by  material  alteration,  1891. 

of  no  hi^er  dignity  than  oral  contract  at  Common  law,  12. 

one  who  signs,  without  reading  is  bound,  35. 

ratification  of  alteration  in  unsealed,  1896. 

See  Frauds,  Statute  of;  Intbrfrbtation  or  CoNBTRUcnoN;  Pabol 
Evidbncb;  Rbfobmahon;  Sbaued  Inbtbuiibnt;  WsmNO. 

WRONGFUL  ACT: 

estoppel  to  assert  one's  own,  21,  n.j  1795;  1856. 
See  Iluiqal  Contract;  Torts. 

YEAR: 

calctilation  of,  under  the  Statute  of  Frauds,  502. 

may  mean  calendar  year  less  long  vacation,  608,  n. 

oral  contract  not  to  be  performed  within,  is  invalid,  495-504. 

oral  contract  to  execute  written  contract  not  performable  within,  is  invalid, 

524a,  n. 
part  peirfoimance  does  not  validate  oral  contract  not  performable  within,  533. 
whether  recovery  may  be  had  for  performance  due  within,  under  Ofal  con- 
tract for  continuous  performance  for  a  longer  period,  582,  n. 
See  Timb. 
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